
   
OPINION AB n° 1/2013 

OF THE ADMINISTRATIVE BOARD 

OF THE AGENCY FOR THE COOPERATION OF ENERGY REGULATORS 

 

of 13 June 2013 

 

ON THE 2012 FINAL ACCOUNTS 

THE ADMINISTRATIVE BOARD OF THE AGENCY FOR THE COOPERATION 

OF ENERGY REGULATORS, 

HAVING REGARD to Regulation (EC) No 713/2009 of the European Parliament and 

of the Council of 13 July 2009 establishing a European Agency for the Cooperation of 

Energy Regulators
1
 (hereafter referred to as “the Agency”), and, in particular, Article 

24(5), 

HAVING REGARD to Decision AB No 22/2011 on the adoption of the Financial 

Regulation of the Agency for the Cooperation of Energy Regulators, and, in particular, 

Article 83(2), 

HAVING REGARD to the preliminary observations of the European Court of 

Auditors on the provisional accounts of the Agency for the financial year 2012, 

HAVING REGARD to the Agency final accounts for the financial year 2012 drawn up 

by the Director and signed off by the Accounting Officer and sent to the 

Administrative Board on 5 June 2013, 
 

Whereas: 

 

(1) After receiving the observations of the Court of Auditors on the provisional 

accounts of the Agency the Director shall draw up the final accounts and 

transmit them for opinion to the Administrative Board. 

 

(2) The Administrative Board shall deliver an opinion on the final accounts of 

the Agency. 

 

(3) The Director shall transmit the final accounts, accompanied by the opinion 

of the Administrative Board, by 1 July following the completion of the 

financial year, to the European Parliament, the Council, the Commission 

and the Court of Auditors, 

HAS ADOPTED a favourable opinion on the final accounts of the Agency for the 

financial year 2012 as presented in Annex I, but requests the Director to take 

immediate action to remedy the shortcomings identified by the European Court of 

                                                 
1
 OJ L 211, 14.8.2009, p.1.  



   
Auditors. The Administrative Board looks forward to receiving the final outcome of 

these observations in due course. 

Done at Warsaw, on 13 June 2013 

Fог the Administrative Board: 

 

Piotr Woźniak 

Chairman of the Administrative Board of the Agency 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SIGNED 
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CERTIFICATION OF ANNUAL ACCOUNTS

The annual accounts of the Agency for the Cooperation of Energy Regulators (ACER) for the
year 2012 have been prepared in accordance with Title VII of ACER’s Financial Regulation

as well as the accounting rules adopted by the European Commission’s Accounting Officer.

I acknowledge my responsibility for the preparation and presentation of the annual accounts

of ACER in accordance with Article 43 of ACER’s Financial Regulation.

I have obtained from the authorising officer, who certified its reliability, all the necessary

information for the production of the accounts that show ACER’s assets and liabilities and

the budgetary implementation.

I hereby certify that based on this information, and on such checks as I deemed necessary

to sign off the accounts, I have a reasonable assurance that the accounts present fairly, in all

material aspects, the financial position, the results of the operations and the cash-flow of

ACER.

3 June 2013

Rodica Mandroc,

Accounting and Budget Officer

ACER Final Accounts 2012
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INTRODUCTION

LEGAL BASIS

The European Agency for the Cooperation of Energy Regulators (hereinafter referred to as
‘ACER’) with the seat in Ljubljana, Slovenia has been established by Regulation (EC) No

713/2009 of the European Parliament and of the Council of 13 July 2009 (the ‘founding
Regulation”).

The overall mission of ACER, according to its founding Regulation, is to assist national
regulatory authorities (NRAs) to perform their duties at the European Union level and to
coordinate their actions whenever necessary.

ACER’s activities are also governed by the following directives and regulations:

- Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009
concerning common rules for the internal market in electricity and repealing Directive
2003/54/EC;

- Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009
concerning common rules for the internal market in natural gas and repealing
Directive 2003/55/EC;

- Regulation (EC) No 714/2099 of the European Parliament and of the Council of 13
July 3009 on conditions for access to the network for cross-border exchanges in
electricity, which repeals Regulation (EC) No 1228/2003;

- Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13

July 2009 on conditions for access to the natural gas transmission networks and
repealing Regulation (EC) No 1775/2005;

- Commission Regulation (EU) No 838/2010 of 23 September 2010 on laying down
guidelines relating to the inter-transmission system operator compensation
mechanism and a common regulatory approach to transmission charging, and,

- Regulation (EU) No 1227/2011 of the European Parliament and of the Council of 25

October 2011 on wholesale energy market integrity and transparency.

BACKGROUND INFORMATION

According to the founding Regulation, ACER’s governing bodies on administrative matters
are the Administrative Board and the Director.

The Director of ACER, Mr Alberto Pototschnig is, according to Article 17 of the founding
Regulation, responsible for representing the Agency and in charge of its management.

The Administrative Board, chaired by Mr Piotr Wo±niak, is composed of nine members with
two members appointed by the European Parliament, five members appointed by the
Council and two members appointed by the European Commission. Each member has an
alternate.

The Administrative Board shall give an opinion on the final accounts of ACER as drawn up

ACER Final Accounts 2012
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by the Director in accordance with Article 24(4) and (5) of the founding Regulation.

ACER’s expenditures for 2012 were integrally financed through an annual subsidy from the

general budget of the European Union.

In accordance with Article 43(1) of ACER Financial Regulation adopted by the Administrative
Board with Decision AB n° 22/2011, the Administrative Board appointed Mrs Rodica
Mandroc on 22 September 2011 as the Accounting and Budget Officer of ACER.

The financial year 2012 was the first full year of ACER’s operation as ACER became
financially autonomous on 8 March 2011 therefore, the comparative period in the financial
statements only refer to the period from 8 March 2011 to 31 December 2011.

The following accounts together with a report on budgetary and financial management have
been drawn up in accordance with Articles 76— 83 of ACER’s Financial Regulation and

Article 24 of the founding Regulation.

ACER Final Accounts 2012
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PART I - FINANCIAL STATEMENTS

The following financial statements and notes have been drawn up for the financial year
ending 31 December 2012.

ECONOMIC OUTTURN ACCOUNT

1 January-
31 8 March - 31

December December
2012 2011

for the year ending 31 December2012 € €

REVENUE

European Commission subsidy 6,549,243.89 4,362,607.98

Other operating revenue 71.09 38,290.07

TOTAL OPERATING REVENUE 6,549,314.98 4,400,898.05

ADMINISTRATIVE AND OPERATIONAL EXPENSES
Staff expenses 3,767,277.39 1,887,289.29

Fixed asset related expenses 163,348.70 112,674.20

Other administrative expenses 963,066.20 1,029,584.75

Operational expenses 447,366.67 444,356.83
TOTAL ADMINISTRATIVE AND OPERATIONAL
EXPENSES 5,341,058.96 3,473,905.07

SURPLUS/(DEFICIT) FROM OPERATING ACTIVITIES 1,208,256.02 926,992.98

FINANCIAL OPERATIONS

Financial operations expenses 300.00 62.15

SURPLUS! (DEFICIT) FROM FINANCIAL ACTIVITIES (300.00) (62.15)

ECONOMIC RESULT OF THE YEAR 1,207,956.02 926,930.83

ACER Final Accounts 2012
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BALANCE SHEET

1 January - 8 March - 31

as of 31 December2012
31 December December

NON-CURRENT ASSETS

Intangible fixed assets 20,402.97 28,191.70

Tangible fixed assets 401,064.16 459,311.32

Plant and equipment 1,710.22 456.56

Computer hardware 307,927.38 416,282.16

Furniture and vehicles 44,269.10 41,182.25

Other fixtures and fillings 47,157.46 1,390.35

TOTAL NON-CURRENT ASSETS 421,467.13 487,503.02

CURRENT ASSETS

Short-term receivables 58,186.25 41,015.09

Current receivables 553.50 207.43

Sundry receivables 15,900.52 23,495.52

Prepaid expenses and accrued income 41,732.23 17,312.14

Cash and cash equivalents 4,215,005.25 2,387,634.18

TOTAL CURRENT ASSETS 4,273,191.50 2,428,649.27

TOTAL CURRENT AND NON-CURRENT ASSETS 4,694,658.63 2,916,152.29

EQUITY AND LIABILITIES

EQUITY
Accumulated surplus/(deficit) 926,930.83 0.00

Economic result of the year 1,207,956.02 926,930.83

TOTAL EQUITY 2,134,886.85 926,930.83

CURRENT LIABILITIES

Accounts payable 2,559,771.78 1,989,221.46
Current payables 8,948.77 5,667.92

Accrued expenses and deferred income 269,250.46 401,416.73
Accounts payable with consolidated entities 2,281,572.55 1,582,136.81

TOTAL CURRENT LIABILITIES 2,559,771.78 1,989,221.46

TOTAL EQUITY AND LIABILITIES 4,694,658.63 2,916,152.29
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CASH FLOW STATEMENT

1 January - 8 March - 31
31 December December

2012 2011
€ €

Surplus/(deficit) from operating activities 1,208,256.02 926,992.98
Cash Flows from Operating Activities

Adiustments

Amortization (intangible fixed assets) 8,388.73 5,333.55

Depreciation (tangible fixed assets) 154,019.05 110,939.42

Amount written off (tangible fixed assets) 940.92

(lncrease)/decrease in Short term Receivables (17,171.16) 0.00

Increase /(decrease) in Other liabilities (132,166.27) 0.00

lncrease/(decrease) in Current payables 3,280.85 0.00

entitieasrea
in Liabilities related to consolidated 699,435.74 0.00

Net Cash Flow from Operating Activities 1,924,983.88 1,043,265.95

Cash Flows from Investing Activities
Purchase of tangible and intangible fixed assets (97,312.81) (603,775.99)

Net Cash Flow from In vesting Activities (97,312.81) (603,775.99)

Financing Activities

Financial operations revenues/expenses (300.00) (62.15)

Net Cash Flow from Financing Activities (300.00) (62.15)

Net increase/(decrease) in cash and cash equivalents 1,827,371.07 2,387,634.18

Cash and cash equivalents at the beginning of the period 2,387,634.18 0.00

Cash and cash equivalents at the end of the period 4,215,005.25 2,387,634.18
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STATEMENT OF CHANGES IN NET ASSETS

as at 31 December2012
Economic

Net Assets
Opening result of the

Total Net
balance Assets

year

€ € €

Balance as of 1 January 2012 926,930.83 0.00 926,930.83

Economic result of the year 0.00 1,207,956.02 1,207,956.02

Balance as of 31 December 2012 926,930.83 1,207,956.02 2,134,886.85

ACER Final Accounts 2012



ACER
Agency for the Cooperation
of Energy Regulators

NOTES TO THE FINANCIAL STATEMENTS

ACCOUNTING POLICIES AND PRINCIPLES

The objective of the financial statements in general is to provide users with an overview on
the financial performance, position and cash flow of an entity. For a public entity like ACER
this objective is more specific as the information contained is used in the decision making
process as well as to demonstrate the accountability of the agency towards the resources
entrusted to it.

The financial statements for the year 2012 were prepared on the basis of the European
Commission Accounting Rules as laid down by the accounting officer of the European
Commission, applicable to the specific environment of the European Union and which are
based on the International Public Sector Accounting Standards and International Financial
Reporting Standards. The financial statements are prepared on an accrual basis whereas
the reports on the implementation of the budget are prepared on a cash basis. Reconciliation
between the two methods is presented in the second part of this report.

The accounting system of ACER contains general and budget accounts with the functional
currency being Euro. The budget accounts provide a detailed picture on the implementation
of the budget and are based on cash accounting principles. The general accounts prepared
on an accrual accounting basis present the financial performance and position of ACER as
at the end of the financial year.

The current financial statements have been drawn in accordance with the principles
specified in Article 78 of ACER Financial Regulation and the corresponding articles 84 to
92of the Implementing Rules, as follows:

Going concern basis

ACER has been established for an indefinite duration and the financial statements have
been prepared in accordance with the going concern principle and Article 85 of the
Implementing Rules.

Principle of prudence

The assets and income in the financial statements of ACER have not been overstated nor
have the liabilities and charges been understated. The principle of prudence from Article 86
of the Implementing Rules has been complied with.

Principle of consistent accounting method

In accordance with this principle and Article 87 of the Implementing Rules, the structure of
the components of the financial statements and the accounting methods and valuation rules
adopted this year carry no intention of being changed over the coming years.

ACER Final Accounts 2012
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Principle of comparability of information

In accordance with this principle for each item the financial statements shall show the
amount of the corresponding item in the previous year — Article 88 of the Implementing
Rules.

Materiality principle

The materiality principle as per Article 89 of the Implementing Rules has been applied to the

financial statements of ACER and implies that all operations significant by nature shall be
taken into account in the financial statements. Items may be aggregated if they are of

identical nature, negligible amounts or when aggregation improves clarity of financial

statements.

No-netting principle

The no-netting principle in accordance with Article 90 of the Implementing Rules as applied

to the financial statements of ACER implies that assets and liabilities have not been offset
against each other, nor were revenues and expenses except where the revenues and

expenses derived from the same or similar transaction.

Principle of reality over appearance

In accordance with the Article 91 of the Implementing Rules, the accounting events recorded

in the financial statements of ACER are presented by reference to their economic nature.

Accrual-based accounting principle

According to this principle and Article 92 of the Implementing Rules, transactions and events

entered in the accounts of ACER were recorded at the time they occurred and not when

amounts were actually paid or recovered.

CURRENCY AND BASIS FOR CONVERSION

Functional and reporting currency

The functional and reporting currency used in the preparation of the financial statements for

ACER is Euro.

Transactions

Foreign currency transactions were converted into Euros in accordance with Articles 7 and 8

of the general Implementing Rules using the official European Commission exchange rates

of the day on which the payment order was drawn up.

Foreign exchange gains and losses resulting from the settlement of transactions in foreign

currency are recognised in the economic outturn account.

ACER Final Accounts 2012



ACER
Aency ior the Cooperation
oF Energy Regulators

CHART OF ACCOUNTS

The chart of accounts used by ACER follows the structure of the chart of accounts used by
the European Commission (PCUE).

ECONOMIC OUTTURN ACCOUNT

Revenue

The 2012 revenues of ACER consist of

- the subsidy received from the general budget of the European Union, and
- foreign exchange realised gains.

1 January-31
December 2012

€
European Commission subsidy 6,549,243.89
Other operating revenue 71.09

6,549,314.98

Expenses

1 January-31
December 2012

Administrative and operational expenses €
Staff expenses 3,767,277.39
Fixed asset related expenses 163,348.70
Other administrative expenses 963,066.20
Operational expenses 447,366.67

5,341,058.96

Staff expenses consist of personnel-related expenses such as salaries, allowances and
other welfare benefits.

Fixed assets-related expenses contain the charge of amortisation of intangible assets and
the depreciation of tangible assets for the financial year ending 31 December 2012.

Other administrative expenses consist of costs associated with the building, office running
costs, including the cost of physical inventory that does not qualify as financial assets, as
well as the cost of interim personnel.

Operational expenses include the cost of operational missions, meetings, workshops, public
hearings and other operational expenditure incurred for the functioning of the Agency.

ACER Final Accounts 2012
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BALANCE SHEET

NON-CURRENT ASSETS

Assets are resources controlled by ACER as a result of past events from which future

economic benefits or service potential is expected to flow.

Fixed assets are assets with a useful life of more than one reporting period. The valuation of

fixed assets in the financial statements of ACER is based at their acquisition price. The book

value of these assets is equal to their acquisition price increased or decreased by

revaluations, decreased by depreciation and amounts written off.

For the record of fixed assets ACER uses ABAC Assets2 as inventory application, which is

an integrated part of the ABAC platform. Two main categories can be distinguished:

intangible and tangible assets.

Intangible fixed assets

Intangible fixed assets recorded in the inventory of ACER consist of assets without physical

substance and are only represented by software.

Tangible fixed assets

Assets with a physical substance recorded in the inventory of ACER consist mainly of

furniture, computer hardware, telecommunication and audio-visual equipment and a small

number of other equipment and fittings.

Amortisation and depreciation

Depreciation and amortisation as a systematic allocation of the loss in value over the useful

life of an asset is calculated using the straight-line method with the following rates:

Type of asset Straight line depreciation rate

Zomputer software 25%

Furniture 10%
‘ransport and kitchen equipment 12.5%

Computer hardware 25%

Fechnical equipment 25%

elecommunicatiori audio-visual equipment

__________

25%

Details on the classification and depreciation rates of the fixed assets can be found in the

following table:

ACER Final Accounts 2012 13
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CURRENT ASSETS

Receivables

Receivables are carried at original invoice amount less any write-down for impairment. A
write-down for impairment of receivables is established only where there is objective
evidence that ACER will not be able to collect all amounts due according to the original

terms of the receivables, with the impaired amount being recognised in the economic outturn
for the year.

Short-term receivables

1 January - 31
December

2012
€

VAT receivable 553.50
Salary advances paid to staff 15,900.52
Deferred charges 41,732.23

58,186.25

ACER benefits from a direct exemption for VAT from the Slovenian state for purchases
above the threshold amount of €60. For purchases where the direct exemption is

impracticable to obtain, the VAT is refunded by the Slovenian state on a quarterly basis.

Salary advances paid to staff members are processed/recuperated by the Pay Master Office

(PMO) from the staff member salary in the month following that of the payment.

Deferred charges consist of prepayments made during the year mainly on subscriptions and
insurance premiums.

Cash and cash equivalents

lJanuary-31
December 2012

€
Bank account 4,209,349.08
Imprest account 5,509.70
Petty cash 146.47

4,215,005.25

The main bank account and the imprest account are held with UniCredit AG Germany based

on a banking services contract signed between the two parties. At 31 December 2012 the
balance of the main bank account contained the 2011 budgetary outturn (approx. €1 .6m)

that was returned to the general budget of the European Union in January 2013 and the

2012 budgetary outturn (approx. €0.7m) that yet has to be returned to the general budget of
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the European Union

EQUITY AND UABILITIES

Current liabilities

1 January - 31
December

2012
€

Accounts payable 8,948.77
Accrued expenses 269,250.46
Repayable positive budgetary outturn 2011 1,571,424.88
Repayable positive budgetary outturn 2012 692,606.11
Repayable interest earned on EU subsidy 2011 10,711.93
Repayable interest earned on EU subsidy 2012 6,829.63

2,559,771.78

The accounts payable as at 31 December 2012 consist of outstanding claims from ACER
suppliers and other public bodies to be settled as they fall due.

Accrued expenses relate mainly to goods or service delivered at the end of the financial year
but for which the invoices have not been received. According to Staff Regulation (Annex V —

Leave, Article 4) the staff members are entitled to a compensation equal to one thirtieth of
his/her monthly remuneration for each leave day due to him/her at the time of leaving the
service. A holiday compensation amounting to €71,389.91 has been calculated and
recognised as accrued expenses for all untaken annual leave entitlements as at the end of
the financial year.

The budgetary outturn result remains the property of the European Commission and ACER
has an obligation to return the unused amount of the pre-financing. The 2011 related
budgetary outturn has been returned to the European Commission at the beginning of
January 2013; the 2012 related budgetary outturn will be returned on request of the
European Commission

Interest yields on the pre-financing fall under the same obligation and have to be returned to
the European Commission. The interest earned during the financial year 2011 has been
returned to the European Commission at the beginning of January 2013.

CONTINGENT ASSETS

According to the European Commission Accounting Rule 10, a contingent asset is a possible
asset arising from past events that will only be confirmed by future events not under the
entity’s control.

ACER has identified as contingent asset for the financial year 2012 the disputed salary
indexation and coefficient correction for the period 1 July 201110 30 June 2012 under the
proposed Council Regulation 201 0/0329 and for the period iJuly 2012 to 30 June 2013

ACER Final Accounts 2012
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under the proposed Council Regulation 2011/0393. If the legal actions were to be
successful, the impact for ACER in the financial year 2012 would be a receivable amount of
€37,930.07 to be recuperated from a number of its staff members. The contingent asset
recognised for the financial year 2011 for the same purpose remains at €14,608.77.

CHANGES IN ACCOUNTING POLICIES

There have been no changes in accounting policies for the financial year 2012.

OTHER DISCLOSURE

Contribution in kind

During the financial year 2012 the following contributions in kind have been accepted:

From the Council of European Energy Regulators:

- office space, logistical and secretarial support for the Agency’s liaison office in
Brussels free of any rent, fees and charges.

From the Government of the Republic of Slovenia:

- use of office space offered free of any rent or related charges pursuant to the Seat
Agreement signed on 26 November 2010 for the first two years of ACER operation.
The rent-free period ends on 31 January 2013, date from which ACER will be
responsible for covering the costs of its premises.

In both cases neither the legal title nor the economic ownership has passed to ACER,
therefore the non-exchange component of these transactions is not accounted for in the
accounts of ACER.

EVENTS AFTER BALANCE SHEET DATE

ACER has not identified any material event after its balance sheet date that would have an
impact on its financial performance and position.

ACER Final Accounts 2012
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PART II- REPORT ON BUDGETARY AND FINANCIAL MANAGEMENT

The approved EU subsidy for the Agency for the financial year 2012 amounted to

€7,241 .850. There has been no agreement reached for any contribution towards the Agency

from the EFTA states.

The following table presents the implementation of these appropriations for the period

between 1 January 2012 and 31 December 2012:

I’l•itIe I I I Balance I
‘°P’°” I Committed %commiead 1Pald %PaId I ConimItnient

I Balance I
Chapter j Heading I Paprnent(2’3)

11TLE I Expenditure relating to duff end reesurces
CHAPTER 11 Staff in anIse employment

CHAPTER 12 Muslons and duty treed

CHAPTER 13 Soda medical infraslnratura
CHAPTER 14 Social aerdcas

___________ ________

TOTAL TITLE 1

_________________________________________________________________________________

TITLE 2 Agency’s building and eclated cads

CHAPTER 20 Agency’s premises costs
CHAPTER 21 Data processing
CHAPTER 22 Mutable properly and associated costs

CHAPTER 23 Current adrnirrlstratoa expenditure

CHAPTER 24 Computer intrastrnsture tnincornmunicaiios and postage

______________________________________________________________________

TOTAL 1TTLE 2

___________________________________________________________________________

TITLE 3 Operational expenditure

CHAPTER 30 Representation eoparrses

CHAPTER 31 Operational missions

CHAPTER 32 Siakelroider ntoisenreni piAlic relations and w,LIe
CHAPTER 33 Translations

CAHPTER 34 Protassional indemnity

______________________________________________________________________

TOTAL TITLE 3

A detailed description of the 2012 budget implementation can be found under the ‘Revenue

and ‘Expenditure’ sub-sections of the ‘Budgetary Management’ section of this report.

Other revenue recorded by the agency as assigned revenue stemming from the fund source

1C4 and amounting to €4,164.98 resulted from recuperated overpaid amounts during the

financial year 2012. From this assigned revenue €4,039.98 has been used towards the

expenditure to which it has been assigned.

The following table presents the implementation of these appropriations for the period

between 1 January 2012 and 31 December 2012:

ACER Final Accounts 2012

4,493,250(6) 4,137,02885 92 07% 3,984,97913 88 24% 356,221 15 172,04972

231,30700 199,30700 86 17% 163,098.00 70 51% 32,00900 36,209 ix)

23,5(8)00 13,968 39 59 44% 4,365.57 18 58% 9,531 61 9.602 82

17.30000 16.28? 11 9415% 15.13460 87 48% 1,01289 1,15251

4,765,357.00 4L83% - 87.04% 398.76565 219.01485,,,enflaJ - ,.L,,,O, 1,30 -

27,09130 26,59244 98 16% 24,493.27 00 41% 49886 2,099 17

1,509,818 70 1,503,57258 99 85% 100,06789 6 65% 2,245 12 1,403,509 59

149,50000 149,49872 100 5 77,35538 51 75% 1 28 72,133 34

314,85800 314,59865 99 94% 190,386.52 57 28% 17735 134,32403

109,10000 104.931 84 99 84% 65.09144 61 93% 168 15 39,84040

1101368.00 Z099,2Th23 9985% 447,374W 21,28% 3,000.77 1,653.90163

21,19100 1.2, 111 56 63% 6,158.75 2897% 9,19100 5,88128

145,73900 145,73900 100 6 141,780.92 97 28% DII) 3,95808

187, II) 145,548 17 7? 83% 81,720.28 43 7586 41.45183 53,82789

15,00000 15,00900 100125% 13,154.50 87 70% Oil) 1,84180

5,19500 5(88)00 9525% 018) 000% 19500 5,l.00

374123.00 323.217.17W 86.41% 242,794.45’ 66.90% 50,837.83 98,492.72

7241.85000 6,789,155 75’ 93.75% 4,837.74635’ 66.10% 401694.25 1,951.409.40GRAND TOTAL BUDGET 2012
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1Pafd(3) I wn ICnc,mIboo.n* oool 000141 142 Schocling fee, T 2,481 921 2481 521 10000 %I 2,481 921 10000 xl
(231 I
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iosaosf ios’oI ioooee4 1.518061 loo.oo.’ aool 0.00

I 5w,,

j

4.o39.9j a,oie ool 5e10 I 4.020 I I ooI end
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A detailed description of this budget implementation can be found under the ‘Revenue’ and
‘Expenditure’ sub-sections of the ‘Budgetary Management’ section of this report.

In addition to the current year appropriations an amount of €830,837.65 has been carried
forward from the financial year 2011 to honour the value of payment appropriations from the
commitments estimated by the Agency at that point in time. An amount of €590,143.87 has

been consumed by the end of the financial year 2012 with the difference to be returned to
the European Commission during the financial year 2013.

The following table presents the implementation of these appropriations for the period
between 1 January 2012 and 31 December 2012:

Iyltle I I I I I Balire. I
Appropilatlan I CommIltad %ccmmIud1PhI5, %PaId I Commftm.nt I Balance

Chapter Heading I ‘ I Papnenl(24)

TITLE 1 ExpendIture relalad to employee, of 810 agency
CHAPTER Ii SlaT in aclboo ernpksymeol 175,122 ID 63,08762 3602% 63,08762 36 02% 112,03448 000

CHAPTER 12 Miss,ons aod defy tiosel 8,407 61 7,118 51 84 67% 7,11851 64 67% 1,289 10 000

CHAPTER 13 Soefo-medical intmslnmlore 8,14137 8.30745 9958% 8.10745 9958% 3392 000

CNAPTERI4 Soolalsersices 58724 52039 8861% 52038 8861% 6688 0130

TOTAL TITLE 1 192.25832 79833.96 41.182% 39833.96 41.00% 113,42436 0.00

TITLE 2 Agency’sbulldlng end acIetad cods

CHAPTER 20 Agency premises coot, 28,55552 27,04772 9472% 27,04771 9472% 1,50881 000

CHAPTER 21 Gala processing 73,755 91 73,75046 99 99% 73,75046 9999% 545 000

CHAPTER22 Mxrablepmpuoyaodassoolaledcosls 13,13188 13,52308 8937% 13,523.08 8937% 1,60892 000

CI-IAPTER23 C,Madxnirislratiseoxpeedtura 255,50035 155,43106 6982% 185,43106 6962% 92,14928 000

CRAPTER24 Foslolchalges IeeemnmonicolicnendcomjMertnfrastr 94,74522 71,72833 7.571% 71,72833 7371% 23,01689 01.0

TOTALTJTLE2 477.75518 371,489.64 77.75% 372.480,64 77.75% 106,259.24 9.00

TITLE 3 OperatIonal enpandllure

CHAPTER 30 Rapresentallon eepensee
CHAPTER 31 OperatIonal missions
CHAPTER 32 Slakeholder Insolrmmer4 çxddlc relatIons aml weholta

TOTAL TITLE 3

GRAND TOTAL

12,596 14 7,74741 61 51% 7,74741 61 51% 4,848 73 000

35,75858 21,984 10 61 48% 21,984.10 61 48% 1.3,77448 000

112,454 73 110,097.76 9700% 110.38776 97 917% 2,35697 000

160,809.45 139,979.27 86.95% 139,829.27 86.95% 30,900.11 9.00

630,837.65 590,143.87 71.03% 590,142.87 71.03% 240,693.78 0,00

More details on the implementation of these commitments can be found under the ‘Revenue’

and ‘Expenditure’ sub-sections of the ‘Budgetary Management’ section of this report.

ACER Final Accounts 2012
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BUDGETARY OUTTURN ACCOUNT

The Budgetary Outturn Account presents on a cash basis the actual amounts cashed as
income and the amount of cash consumed to honour the payment of commitments as well
the amounts of unutilised and cancelled appropriations.

INCOME

1 January-31
December

2012
€

8 March - 31
December 2011

€

Commission subsidy

EFTA contribution

Other income — assigned revenue

TOTAL INCOME

EXPENSES

7,241,850.00

0.00

4,039.98

7,245,889.98

4,371,199.15

119,000.00

0.00

4,490,199.15

Expenditure related to employees of the agency -Title I

Payments

Carry-forwards

4,150,059.22

219,014.05

1,915,262.83

192,258.32

Agency’s building and associated expenses - Title II

Payments

Carry-forwards

Operational expenditure - Title III

447,374.60

1,651,902.63

207,570.77

301,738.77

Payments

Carry-forwards

TOTAL EXPENSES

Total appropriations not utilised

BUDGETARY OUTTURN BEFORE SPECIAL ITEMS

Cancelled carryovers

Correction from data migration

Exchange rate differences

BUDGETARY OUTTURN

244,352.51

80,492.72

6,793,195.73

258,730.87

336,840.56

3,212,402.12

ACER Final Accounts 2012 20

452,694.25 1,277,797.03

452,694.25 1,277,797.03

240,693.78 292,288.63

0.00 2,146.27

(781.92) (807.05)

692,606.11 1,571,424.88

6,829.63 10711.93

699,435.74 1,582,136.81

Interest generated by the end of the financial year to be returned
to the Commission

Total to be returned to the Commission
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BUDGET IMPLEMENTATION

The following tables present a detailed budget implementation by budget Titles as well as

individual budget lines — Fund Source Cl (see also headings for C4 and C8).

1 January - 31
December 2012

BUDGET IMPLEMENTATION APPROPRIATION FUND SOURCE — Cl €

TITLE 1
Budget 4,765,357.00
Committed 4366,591.35
Paid 4,147,577.30
Carry forward 219,014.05
Carry over 0.00
Total expenditure 4,366,591.35
Appropriations not utilized 398,765.65
Execution percentage 91.63%

TITLE 2
Budget 2,102,368.00
Committed 2,099,277.23
Paid 447,374.60
Carry forward 1,651,902.63
Carryover 0.00
Total expenditure 2,099,277.23
Appropriations not utilized 3,090.77
Execution percentage 99.85%

TITLE 3
Budget 374,125.00
Committed 323,287.17
Paid 242,794.45
Carry forward 80,492.72
Carry over 0.00
Total expenditure 323,287.17
Appropriations not utilized 50,837.83
Execution percentage 86.41%

TOTAL
Budget 7,241,850.00
Committed 6,789,155.75
Paid 4,837,746.35
Carry forward 1,951,409.40
Carry over 0.00
Total expenditure 6,789,155.75
Appropriations not utilized 452,694.25
Execution percentage 93.75%

ACER Final Accounts 2012
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ACER
Agency For the Cooperation
oF Energy Regulators

BUDGET IMPLEMENTATION APPROPRIATION FUND SOURCE - C4
1 January -

31 December
2012

€
TITLE 1

Budget 2,606.92
Committed 2,481.92
Paid 2481.92
Total expenditure 2,481.92
Executed 95.21%

1,558.06
1,558.06

Paid 1,558.06
Total expenditure 1,558.06
Executed 100.00%

Budget 4,164.98
Committed 4,039.98
Paid 4,039.98
Total expenditure 4,039.98
Executed 97.00%

TITLE 3
Budget
Committed

TOTAL

Implementation of 2012 budget - fund source
C4

IA
5.00

C

IA

0
4.00

3.00

2.00

1.00

I I

Budget Committed Paid

I-

7
Total expenditure

AChR Final Accounts 2012



ACER
Aency For the Cooperation

Energy Regulators

%PaId I bflC P.sm.n4II O1fic1al!odg.II8emD.Jpl1n IAcmv1.n Coii,mIt.d(2) Im1pId3)
,1) Ic,nmII.Mn.I II (11 j

JA.1 142
lS9hooTino

toes I 2.481921 2481921 10000 %I 2481921 10000151 0 001 0 ol
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I I Arege 10000 f. Aoo 10000 ‘)

BUDGET IMPLEMENTATION APPROPRIATION FUND SOURCE - Ca

1 January -
31 December

2012
€

TITLE 1
Budget 192,258.32
Committed 78,833.96
Paid 78,833.96
Total expenditure 78,833.96
Cancelled carry-forwards 113,424.36
Execution percentage 41.00%

TITLE 2
Budget 477,769.88
Committed 371,480.64
Paid 371480.64
Total expenditure 371,480.64
Cancelled carry-forwards 106,289.24
Execution percentage 77.75%

TITLE 3
Budget 160,809.45
Committed 139,829.27
Paid 139,829.27
Total expenditure 139,829.27
Cancelled carry-forwards 20,980.18
Execution percentage 86.95%

TOTAL
Budget 830,837.65
Committed 590,143.87
Paid 590,143.87
Total expenditure 590,143.87
Cancelled carry-forwards 240,693.78
Execution percentage 71.03%
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BUDGETARY OUTTURN RECONCILIATION

Given the different basis of presentation between the budgetary and financial statements
information, reconciliation is performed between the two systems, as follows:

I January -31 1 January -31 8 March -31 8 March -31
December2012 December2012 December2011 December2011

€ € € €
Detail Total Detail Total

Budgetary revenue outturn
lnact of budgetary result (return to the European

!nact of purchase of fixed assets arid depreciation
Purchase of fixed assets less unpaid assets
Depreciation of assets transferred from European
Comnission
Depreciation and write off fixed assets

ln,act of accrued expenses of the year

Reversal of previous year accrued expenses

ACER Final Accounts 2012
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Comnission)

Canyforwards
Accrued expenses and allocated expenses

97,312.81

0.00
(161,945.38)

1,951,409.40
(269,250.46)

(830,837.65)
401,416.73

0.00

38,781.88
(17,312.14)
(15,501.95)

10.35
13,149.07

781.92
(58,56)

692,606.11

(692,606.11)

(64,63 2 57)

1,682,158.94

(429,420.92)

0.0c

l9,850.5

515,349.91

1.207.956.02

603,775.99

(3,598.77)
(112,674.20)

830,837.65
(401,416.73)

0.00
0.00

0.00

17,312.14
0.00

(7,237.99)
0.00
0.00
0.00

(67.26)

Cariyforwards
Accrued expenses

(lncrease)/decrease of provisions

Other irrpacts
Prepaid expenses
Reversal of previous year prepaynnts
Creditors
Unallocated financial expenses
Recovery orders on balance sheet accounts
Exchange rate difference
Other corrections

Total adjustnnts

&onomic result

1,571,424.88

(1,571,424.88)

487,503.02

429,420 92

0.00

0.00

10,00689

(644,494.05)

926,930.83
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BUDGETARY MANAGEMENT

Budgetary principles

The budget of ACER has been established in compliance with the principles of unity,
budgetary accuracy, annuality, equilibrium, unit of account, universality, specification, sound
financial management and transparency, as set out in ACER Financial Regulation.

Subsidy from the general budget of the European Union

A budget of 7,241,850€ has been allocated to ACER in 2012 from the general budget of the
European Union and allocated as follows:

ACER Budget 2012 €

Title I 4,765,357.00

Title H 2,102,368.00

Title Ill 374,125.00

Total 7,241,850.00

Budget and accounting management systems

In order to record and keep track of the budgetary transactions, ACER uses the financial
system also used by the European Commission, ABAC, with the SAP system integrated as
back-end for the accounting part. The Business Objects web platform is used as the
reporting tool. The workf low access in ABAC allows for an instant audit trail and provides the

authorising officer with an overview on the segregation of duties compliance as required
under the ‘four-eyes’ principle. The inventories are managed by ACER in accordance with
its Financial Regulation and the system used to record inventory items is ABAC Assets2.

Nomenclature

The nomenclature of appropriations is as follows:

Cl: Appropriations voted in the current budget
C4: Internal assigned revenue (current year)
C8: Commitments carried forward corresponding appropriations
IC1: Universal income voted in the budget
1C4: Internal assigned revenue

REVENUE

For the financial year ending 31 December 2012 ACER budget has been funded by a
subsidy from the general European Union of €7,241 ,850. On top of the annual subsidy an

amount of €4,039.98 has been recognised under the fund source 1C4 as assigned revenue

stemming from recovered overpaid amounts.

Non-budgetary revenue in the form of bank interest received on the daily account balance
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amounting to €6,829.63 and recorded in the accounts of ACER will be returned to the
European Commission according to Article 51 of ACER Financial Regulation. Also to be
returned to the European Commission is the positive result of the budgetary outturn
amounting to €692,606.11 containing the unused 2012 appropriation of €452,694.25, the
cancelled appropriations carried forward from 2011 amounting to €240,693.78 and an
exchange rate loss of €781.92.

EXPENDITURE

Current year appropriations — Cl

Till. Heading Original Budg.t Final Budget Commjhn.nta
Corn, 6n1

Payment.

TIfl.E1 ESPENOFIIJRE REIJ.TI4G 10 EMPLOYEES OF THE AGENCY 4,920,60560 476535700 4.366,591.39 91 63% 414797730 87 04%

1TTLE2 AGENCY’SBULDINGANOASSOCL9TEDCOSTS 1,944.12000 2,102,36500 2.099,27723 9985% 44737460 21 28%

1TILE3 OPERATIONAL EI4’ENOIllJRE 377.12500 374.12500 323,287 17 96 41% 242,79449 64.90%

TOTAL BUDGEt 2011 7,241,650.00 7,241,860.00 6,788,155.79 63.751 4,637.746.36 68.609

Title 1

The budget allocated under Title 1 has been implemented to a level of 91.63% during the
financial year 2012. The budgetary reserve set aside for salaries indexation has been
cancelled as the proposed indexation has not been approved.

Title 2

ACER managed to initiate and finalise most of the tender procedures launched during the
financial year 2012 with only a few cases of absence of replies, and this resulted in a high
implementation of the allocated budget under Title 2.

A few large and complex tender procedures also lengthy in terms of processing time lead to
a low implementation of the payment appropriations resulting in the need to carry forward
these funds into the following financial year.

Title 3

The budgetary savings realised under Title 3 from the lower costs of the reports produced
during the year and a lower than expected number of workshops needed resulted in a
slightly lower budget implementation.

Improvement and maintenance works started on the ACER website that have not yet been
finalised and the printing of several reports not invoiced before the year end resulted in the
need to carry forward to the following year the appropriation allocated for this purpose.

ACER Final Accounts 2012
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Current year assigned revenue — C4

Commi8n.nt I ‘ P.ym.nt II Hiading Agned Commln.nts I •xcu6or

11T1.E I IEPENOmJRE RELA11NG TO EMPLOYEES OF ThE AGENCY 248192 I 2,48192 ( 1CVi00%I 2481.92 I 10000%j

ITITLE 3 OPERATIONAL EEND1TURE 1558 061 1.55806 I 100 00% 1.55806 100.00%I
I ITOTAL 4039.98 I 4.039.98 100.0O%I 4039.98 I 100.00%!

From the overpaid amounts recorded as assigned revenue for the financial year an amount
of €4,039.98 has been used before the year end to cover expenditure for which it was

assigned to.

Budget transfers

During the financial year 2012 a number of budgetary transfers took place in order to
reallocate resources from areas where budgetary savings have been identified towards

areas of scarce resources to ensure the achievement of the year’s objectives. There were
twenty budgetary transfers all approved by Director Decision and made within and between
titles but not exceeding the limit of 10%.

The initially recognised contribution from the EFTA states of €188,288 has been
deregistered from the 2012 budget as no agreement for a contribution towards the activities
of ACER has been reached with the EFTA states.

The following table presents the detailed budgetary transfers made during the financial year
as well as deregistration of the EFTA contribution.

ACER Final Accounts 2012
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Fund Credit
Budget Line Credit Local Key Acc.ptanc. Date Initial Arnénagementa Other Movements

aowc. Available Corn

A-1131 Cl ACR.36 1611212011 23671.00 23871.00

A-1131 23,671.00 23,671.00

Al 132

—,——.

A-1132

A-1140

A-1140

A-1141

A0R338 27111/2012 1 .000.00

ACR.36 1983.00!

I I1,983.00!

2,500.00

1,983.00

2,500.00

1,983.00

113,614.00

113,614.00

15,000.00

1,000.00

72,762,00

1 02,762 .00

]

#1160

A-I 161

A-1161

Cl

Cl

A-1141

A-1142

A-1142

Cl

Cl

AcR332

Cl

Cl

Cl

Cl

Cl

Cl

Cl

Cl

Cl

Cl

Cl

Cl

ACR.38

AIR36

P1ta332

R0343

ACR.36

AtR36

AcR.339

ACR.340

A0I1.341

1811212011

1611212011

0411012012

AR.36 1611212011 113.614.001

0411012012

113,61 4.001

A-1160

A320

A-I 162 Cl

A-1152

A-li 63

#1163

Cl

04/12/2012

54,159.00

54,159.00

15,000.00

83,483.00

50,000.001

20,000.00!

30,687.00?

168,307.00?

231,307.001

23,500.001

10,000.00

2,500.00

16/12/2011

1011212012

1611212011

05(06/2012

16(1212011

0411212012

04112/2012

1611212011

16/12/2011

31,110.001

31,110.00! 1,000.00

58,849.001

58,649.001

10,802.00

10,602.00

25,000.00

40,000.00

10,000.00

10,000.00

AlR36

A0R320

A1R36

05106/2012 I
16/1212011

244,249.00

244,249.00

72,782.00

72,782.00

30,000.001

30,000.00

, I ‘ 50,000.001jA.1170 ACR.36 16112/2011 50,000.00

, A-1170 I 50,000.00

. I 20,000.001A-1171 Cl ACRO6 16/12/2011 20,000.00

#1171 20,000.00

‘

Cl IA(36A-1l72 16/12/2011 30,687.00

A-1172 30,687.00

, I 63,000.00?#1200 Cl ACR336 I 08(11/2012 63000.00

Cl ACR36 16112/2011 168,307.00

#1200 166,307.00 63,000.00

.

‘ 23,500.001 23,500.001#1300 Cl lAcl136
#1300 23,500.001

30,000.00

-83,483.00

-83,483.00

-63,483.00

31,110.00

32,110.00

58,849.00

61,349.00

25,000.00

54,159.00

94,159.00

10,802,00

20,802.00

83,463.00

-83,483.00

-83,483.00

244,249.00

160,786.00
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Fund I creditBudget Un. credit Local K.y Acceptance D.t. Initial Alnina9emente Other Movement.
SOWCI Available Corn

A-1401 Cl ACR.38 1811212011 12,800.001 12,800.00

A-1401 12,600.001 12,800.00

A-i 410

A-lAb

A-2000

Cl

A-2000

Cl

AcR36 1611212011 4,500.001

ACR.320 05)0612012

4,500.001

_________

ACR345

ACR.345

ACR.36

ACR.345

1111212012 -6,153.70

20,000.00

4,500.00

-6,153.70

20,000.00

I -10.000.00

-9,000.00

4,500.00

A-2020

A-2020

#2030

A-2030

A-2031

A-2031

Cl

ci

Cl

Ci

Cl

—.———.———.

#2040

A-2040

#2041

A-2041

A-2100

A-2100

#2101

Cl

Ci

Cl

Cl

Cl

Ci

Cl

Cl

Cl

Cl

Cl

Ci

ci

Ci

Cl

Cl

Cl

Cl

Cl

AcR.345

ACR.36

ACR.36

ACR3S

ACR.330

ACR36

AcR334

AcR.345

ACR.345

ACR.36

ACR.320

ACR.330

ACR.334

ACR,343

ACR.36

AcR345

ACa36

1111212012

18)1212011

11)1212012 -9,000.00

ACR345 11)12)2012

AcR.320 05106)2012

-9,755.00

4,000.00

-9,755.00

-9,000.00

A-2101

A-2102

A-2102

#2210

A-2210

ci

Cl

Cl

AcR32O

5,000.00

5,000.00

-5,000.00

-4,000.00

11)1212012

1611212011

16)1212011

1811212011

3010812012

1611212011

0510812012

08)1112012

11112)2012

1111212012

1811212011

05)06)2012

3010812012

0611112012

10112)2012

1611212011

1111212012

16)1212011

10000.001

10,000.001 -6,153.70

-8,000.00

12,000.00

10,000.001

10,000.001 -10,000.00

10,000.001

1 0,000.001

20,000.00 I
20,000.00

-1.000.00

-5,000.00

AcR.36

ACR.343

16112)2011

10112)2012

15,000.00

1 5,000.00

990,000,00

990,000.00

57,000.00

57,000.00

57,000.00

-5,000.00

-3,800.00

-285.00

-9,085.00

296,315.70

353,315.70

Aca330 30)08)2012

82,388.00

82,388.00

38,000.00

57,000.00

3,000.00

-15000,00

29,200.00

74,200,00

38,000.00

15,000.00

15,000.00

-1,000.00

37,000.00

-8,000.00

12,000.00

10,000.00

3,846.30

-10.000.00

10,000.00

0,00

10,000,00

1,000.00

-9,755.00

20,000.00

1 0,24 5.00

-1,000.00

5,000.00

0.00

-3,800.00

-285.00

18,000.00

5,915.00

296,315.70

990,000.00

1,343,315.70

3,000.00

-15,000.00

29,200.00

82,388.00

156,566.00

-1,000.00

15,000.00

52,000.00

40
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Fund credit
Budget Un. Credit Local Key Acceptance Date Initial Arnnag.ments Other Mos,ments

cource vaUabIe Corn

A-2220 Cl AcR345 111122012 -3,000.00 -3,000.00

Cl ACR.38 1611212011 55,000.00 55,000.00

A-2220 55,000.00 -3,000.00 52,000.00

1111212012

1611212011

A-2230 [Ci ACR33O 3010612012 37,500.00 37,500.00

Cl AcR345 -22,000.00 -22,000.00

Cl AlR.36 30,000.00 30000.00

A-2230 30,000.00 15,500,00 45,500.00

Cl jAVR.36

A-23001

1611212011

-13000.001

A-2300 C 1111212012 -13,000,001 -13,000.00

25,000.00 25,000.00

25,000.00 12,000.00

Cl IA6
A-231 °I

1611212011

-5,700.001

A-2310 I-45 1111212012 -5.700.001 -5700.00

6,000.00 6,000.00

6,000.00 300.00

A-23201

1611212011

-20,000.001

A.2320 Cl ACR332 0411012012 -20,000.001 -20,000.00

Cl ACft36 20,000.00 20,000.00

20,000.00 0.00

Cl

Cl

1011212012

1611212011

A-2321 Cl ACR332 0411012012 55,000.00 55,000.00

ACR.343 -57.000.00 -57,000.00

AcR.36 153,800.00 1 53,800.00

A-2321 153,800.00 -2,000.00 151,800.00

Cl

Cl

11112(2012

16(12/2011

A-2330 Cl AC332 04(1012012 -15,000.00 -15,000.00

AcR.345 -24,000.00 -24,000.00

AGR.36 64,000.00 64,000.00

#2330 64,000.00 -39,000.00 25,000.00

Cl

Cl

Cl

Cl

3010812012

10/12/2012

11(12/2012

1811212011

42331 Cl ACR.320 0510612012 -20,000.00 -20,000.00

AcR33O -75,500.00 -75,500.00

AcR.343 -24,000.00 -24,000.00

ACfl.345 -38,500.00 -30,500.00

AR36 278,758.00 278,758.00

A-2331 278,758.00 -158,000.00 120,758.00

Cl

Cl

11(1212012

1811212011

#2332 Cl ACR.332 0411012012 -16.000.00 -16,000.00

AcFL345 -22,400.00 -22,400.00

AR36 38,400.00 38,400,00

A-2332 38,400,00 -38,400.00 0.00

11(1212012

#2333 Cl AC11332 0411012012 -19,000.00 -19,000.00

Cl ACR345 -16.322.00 -16,322.00

Cl ACR36 1611212011 40,322.00 40,322.00

A-2333 40,322.00 -35,322.00 5,000.00

Cl 1611212011

-2,500.001

A-2400 Cl ACR345 11/12(2012 -2,500.001 -2,500.00

AcR.36 6,000.00 6,000.00

A-2400 6,000.00 3,500.00
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Budget Line Cr.dit Local Kay Acceplance Date hiltial Aménag.m.nta Other Movementa
cource Available Corn

Cl AC43 1011212012
f

- -5200.00 -5,200.00

A-2410 Cl ACR.320 0510612012 2300000 -23,000.00

60,000.00 60,000.00Cl ACR.36 16)12)2011 J 60,000.00 -28200.00 31,800.00A-241 0

A-2420 Cl AcR320 05106)2012 -25,000,00 -25,000.00

A.33O 1,000.00 1000.00

Cl AcR332 15,000.00 15,000.00

Cl AcR.334 18,800.00 18,800.00

Cl A36 60,000.00 60,000.00

A-2420 60,000.00 9,800.00 69,800.00

Cl 3010812012

04)10)2012

06(1112012

1611212011

83-000 Cl ACR.36 18112)2011 21,191.00 21,191.00

83-000 21,191.00 21,191.00

Cl 16112)2011

83-100 Cl ACR31G 1010212012 g,aoo.ao 9,805.00

ACR36 135,934.00 135,934.00

83-100 135,934.00 9,805.00 145,739.00

Cl 16)1212011

83-200 Cl ACR33G 0811112012 -25,000.00 -25,000.00

AGR.36 95,000.00 95,000.00

B3-200 95,000.00 -25,000.00 70,000.00

Cl

Cl

08)11)2012

16112)2011

83-201 Cl ACR33O 30108/2012 -3,000,00 -3,000.00

Aa336 37,500.00 37,500.00

AcR.36 30,000.00 30,000.00

83-201 30,000.00 34,500.00 64,500.00

83-202 Cl ACR.36 T 16(12)2011 J 15,000.00! 15,000.00

B3-202 I J 15,000.0015,000.00!

Cl 50,000.001

50,000.001

83-203 Cl ACR.336 06)11/2012 -12,500.00 -12,500.00

AOR.36 1811212011 50,000.00

83-203 -12,500.00 37,500.00

83-300 Cl ACL36 16)12)2011 15,000.001 15,000.00

83-300 15,000.0015,000.00!

Cl

Cl

Cl

04)12)2012

16)12)2011

83400 Cl ACR33Q 04)1212012 9,805.00 9,605.00

ACR34O -9,805.00 -9,605.00

ACR341 0411212012 -9,805.00 -9.805.00

AcR.36 15,000.00 15,000.00

83-400 15,000.00 -9,805.00 5,195.00

I I I Sum:I 7,430,138.00! o.ool -188.288.001 7,241,850.001
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Carry forward appropriation — fund source C8

11115 2

Title 1

Appropriations carried forward under Title 1 related mainly to recruitment costs for the

vacant positions published during 2011. The actual cost of reimbursements turned out to be

significantly less than initially estimated. The unused amount has been cancelled and will be
returned to the European Commission.

Title 2

Most of the appropriations carried forward under this title have been consumed in order to

honour the obligations ACER had towards its suppliers. The unused portion has been

cancelled and is to be returned to the European Commission.

Title 3

Appropriations carried forward under this Title to cover outstanding operational expenditure

from the financial year 2011 resulted in a minor saving given the margin recorded on mission

orders that has no longer been needed as most claims where more or less matching the

orders. A minor saving has also been recorded under the representation expenses leading

to an overall implementation of the carried forward budget under this Title of 86.95%.

ACER Final Accounts 2012

AGENCY’S BUILDING AND ASSOCIATED COSTS

Budget carTf.d Commitniente
CommItment P.)me P.yment

1ff. Heeding w.rd from 2011 execution execution
niLE I E)ENDI11JRE RELATiNG TO EMPLOYEES OF ThE AGENCY 192,258.32 78,83396 41.00% 78,833.96 41.00%

TiTLE 3 OPERATiONAL EENO1PJRE 160,809.45 139,829.27 88.95% 139,829.27 86.95%

TOTAL 830,837.65 550,143.81 71.03% 590,143.87 71.03%

A77 7O QQ 371,480.64 77.75% 371.480 64 77,755
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of Energy Regulators

PART Ill - ESTABLISHMENT PLAN
The numbers of temporary posts as authorised under the 2012 budget are as follows:

2012

Function group and grade Authorised under EU Budget

Permanent Posts Temporary Posts

AD16 0 0

AD1S 0 0

AD14 0 1

AD13 0 0

AD12 0 0

ADZ1 0 4

AD1O 0 0

AD9 0 2

AD8 0 6

A07 0 4

AD6 0 2

ADS 0 11

AD total 0 30

AST11 0 0

AST1O 0 0

AST9 0 0

AST8 0 0

AST7 0 0

AST6 0 0

AST5 0 1

AST4 0 0

AST3 0 12

AST2 0 0

AST1 0 0

ASTtotal 0 13

TOTAL 0 43

GRAND TOTAL 43

ACER Final Accounts 2012
44
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INTRODUCTION

1. The European Agency for Cooperation of Energy Regulators (hereinafter

“the Agency”, aka “ACER”), which is located in Ljublana, was created by

Regulation (EC) No 713/2009 of the European Parliament and of the Council1.

The Agency’s main task is to assist National Regulatory Authorities in

exercising, at Union level, the regulatory tasks that they perform in the Member

States and, where necessary, to coordinate their action. Under the REMIT

regulation2,the Agency was given new additional responsibilities, together with

national regulatory authorities, regarding the monitoring of the European

wholesale energy market3.

INFORMATION IN SUPPORT OF THE STATEMENT OF ASSURANCE

2. The audit approach taken by the Court comprises analytical audit

procedures, direct testing of transactions and an assessment of key controls of

the Agency’s supervisory and control systems. This is supplemented by

evidence provided by the work of other auditors (where relevant) and an

analysis of management representations.

STATEMENT OF ASSURANCE

3. Pursuant to the provisions of Article 287 of the Treaty on the Functioning of

the European Union (TFEU), the Court has audited:

OJ L211, 14.8.2009, p. 1.

2 Regulation No 1227/2011 of the European Parliament and of the Council of
25 October 2011, OJ L 326, 8.12.2011, p. 1, which assigns an important role to
the Agency in supervising trading in wholesale energy markets across Europe.

Annex II summarises the Agency’s competences and activities. It is presented for
information purposes.

ECA REPORT ON ACER ACCOUNTS 2012 16.4.2013
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(a) the annual accounts of the Agency, which comprise the financial

statements4and the reports on the implementation of the budget5for the

financial year ended 31 December 2012, and

(b) the legality and regularity of the transactions underlying those accounts.

The management’s responsibility

4. In accordance with Articles 33 and 43 of Commission Regulation (EC,

Euratom) No 2343/20026, the management is responsible for the preparation

and fair presentation of the annual accounts of the Agency and the legality and

regularity of the underlying transactions:

(a) The management’s responsibilities in respect of the Agency’s annual

accounts include designing, implementing and maintaining an internal

control system relevant to the preparation and fair presentation of financial

statements that are free from material misstatement, whether due to fraud

or error; selecting and applying appropriate accounting policies on the

basis of the accounting rules adopted by the Commission’s accounting

officer7;making accounting estimates that are reasonable in the

circumstances. The Director approves the annual accounts of the Agency

after its accounting officer has prepared them on the basis of all available

These include the balance sheet and the economic outturn account, the cash flow
table, the statement of changes in net assets and a summary of the significant
accounting policies and other explanatory notes.

These comprise the reports on implementation of the budget and a summary of
budgetary principles and other explanatory notes.

6
oj L357, 31.12.2002, p. 1.

The accounting rules adopted by the Commission’s accounting officer are derived
from the International Public Sector Accounting Standards (IPSAS) issued by the
International Federation of Accountants or, where relevant, the International
Accounting Standards (IAS)/lnternational Financial Reporting Standards (IFRS)
issued by the International Accounting Standards Board.
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information and established a note to accompany the accounts in which he

declares, inter alia, that he has reasonable assurance that they present a

true and fair view of the financial position of the Agency in all material

respects.

(b) The management’s responsibilities in respect of the legality and regularity

of the underlying transactions and compliance with the principle of sound

financial management consist of designing, implementing and maintaining

an effective and efficient internal control system comprising adequate

supervision and appropriate measures to prevent irregularities and fraud

and, if necessary, legal proceedings to recover funds wrongly paid or used.

The auditor’s responsibility

5. The Court’s responsibility is, on the basis of its audit, to provide the

European Parliament and the Council8with a statement of assurance as to the

reliability of the annual accounts and the legality and regularity of the

underlying transactions. The Court conducts its audit in accordance with the

IFAC International Standards on Auditing and Codes of Ethics and the

INTOSAI International Standards of Supreme Audit Institutions. These

standards require the Court to plan and perform the audit to obtain reasonable

assurance as to whether the annual accounts of the Agency are free from

material misstatement and the transactions underlying them are legal and

regular.

6. The audit involves performing procedures to obtain audit evidence about the

amounts and disclosures in the accounts and the legality and regularity of the

underlying transactions. The procedures selected depend on the auditor’s

judgement, which is based on an assessment of the risks of material

misstatement of the accounts and material non-compliance by the underlying

8 Article 185(2) of Council Regulation (EC, Euratom) No 1605/2002 (OJ L 248,
16.9.2002, p. 1).
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transactions with the requirements in the legal framework of the European

Union, whether due to fraud or error. In assessing these risks, the auditor

considers any internal controls relevant to the preparation and fair presentation

of the accounts, as well as the supervisory and control systems that are

implemented to ensure the legality and regularity of underlying transactions,

and designs audit procedures that are appropriate in the circumstances. The

audit also entails evaluating the appropriateness of accounting policies, the

reasonableness of accounting estimates and the overall presentation of the

accounts.

7. The Court considers that the audit evidence obtained is sufficient and

appropriate to provide a basis for its statement of assurance.

Opinion on the reliability of the accounts

8. In the Court’s opinion, the Agency’s annual accounts present fairly, in all

material respects, its financial position as at 31 December 2012 and the results

of its operations and its cash flows for the year then ended, in accordance with

the provisions of its Financial Regulation and the accounting rules adopted by

the Commission’s accounting officer.

Opinion on the legality and regularity of the transactions underlying the

accounts

9. In the Court’s opinion, the transactions underlying the annual accounts for

the year ended 31 December 2012 are legal and regular in all material

respects.

10.The comments which follow do not call the Court’s opinions into question.

ECA REPORT ON ACER ACCOUNTS 2012 16.4.2013



6

COMMENTS ON THE LEGALITY AND REGULARITY OF TRANSACTIONS

11. In order to cover higher school fees, the Agency grants staff whose children

attend primary or secondary school a top up allowance in addition to the

education allowances provided for in the Staff Regulations9.Total 2012 top up

allowances amounted to some 23 000 euro. They are not covered by the Staff

Regulations and are therefore irregular.

COMMENTS ON BUDGETARY MANAGEMENT

12.The Agency carried over committed appropriations under title II (Agency’s

building and associated costs) of its budget amounting to 1,7 million euro,

representing 81 % of total committed title II appropriations. These carry-overs

mainly relate to the implementation of the REMIT regulation which is ongoing.

Since the implementation is linked to the Agency’s operational activities, it

should normally have been budgeted under title Ill.

13. In 2012, the Agency made 20 budget transfers of some 1 million euro and

affecting 43 budget lines. This indicates weaknesses in budget planning.

OTHER COMMENTS

14.The Agency held 4,2 million euro in cash at the year end, including the 2011

budget surplus of 1,6 million euro which resulted from an excessive call for

funds in 2011 and was recovered by the Commission in January 2013. This is

not consistent with a rigorous treasury management.

15.The audited recruitment procedures revealed shortcomings affecting

transparency and an equal treatment of candidates: questions for interviews

and tests were not set before the examination of the applications. The

Article 3 of Annex VII provides for twice the basic allowance of 252,81 euro =

505,62 euro.

ECA REPORT ON ACER ACCOUNTS 2012 16.4.2013
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conditions for admission to written tests and interviews and for being included

in the list of suitable candidates were not specified in sufficient detail and the

measures taken to ensure the anonymity of candidates sitting written tests

were inadequate.

FOLLOW-UP OF PREVIOUS YEAR’S COMMENTS

16.An overview of the corrective actions taken in response to the Court’s

previous year’s comments is provided in Annex I.
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Agency for the Cooperation of Energy Regulators (Ljubljana)

Competences and activities

ANNEX II

Areas of Union
competence deriving
from the Treaty

(Article 114
(ex Article 95 TEC) and
Article 194 of the Treaty
on the Functioning of
the European Union)

The European Parliament and the Council shall, acting in accordance with the ordinary legislative procedure
and after consulting the Economic and Social committee, adopt the measures for the approximation of the
provisions laid down by law, regulation or administrative action in Member States which have as their object
the establishment and functioning of the internal market.

In the context of the establishment and functioning of the internal market and with regard for the need to
preserve and improve the environment, Union policy on energy shall aim, in a spirit of solidarity between
Member States to:

(a) ensure the functioning of the energy market;

(b) ensure security of energy supply in the Union;

(c) promote energy efficiency and energy saving and the development of new and renewable forms of
energy; and

(d) promote the interconnection of energy networks.

Competences of the
Agency

(As specified in
Regulation (EC)
No 713/2009 of
the European
Parliament and of the
Council; Commission
Regulation (EU)
No 838/2010;
Regulation (EU)
No 1227/2011 of
the European
Parliament and of the
Council)

The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall
establish the measures necessary to achieve these objectives. Such measures shall be adopted after
consultation of the Economic and Social Committee and the Committee of the Regions.

Objectives

The purpose of the Agency is to assist National Regulatory Authorities in exercising, at Union level, the
regulatory tasks that they perform in the Member States and, where necessary, to coordinate their action.

Tasks

— complement and coordinate the work of National Regulatory Authorities,

— participate in the creation of European network rules,

— take, under certain conditions, binding individual decisions on terms and conditions for access and
operational security for cross-border infrastructure,

— give advice on various energy-related issues to the European institutions,

— monitor and report developments on the energy markets,

— formulate a proposal to the EU Commission on the annual cross-border infrastructure compensation
sum for the ITC mechanism,

— cooperate with the national regulatory authorities, ESMA, competent financial authorities of the Member
States and where appropriate with national competition authorities to monitor the wholesale energy
markets,

— assess the operation and transparency of different categories of market places and ways of trading,

— make recommendations to the Commission as regards market rules, records of transactions, orders to
trade, standards and procedures which could improve market integrity and the functioning of the internal
market.

Composition:

Two members appointed by the European Parliament, two members appointed by the Commission and five
members appointed by the Council. Each member has an alternate.

Tasks:

The Administrative Board adopts the Agency’s annual programme and budget and monitors their
implementation.

Director

Appointed by the Administrative Board after a favourable opinion from the Board of Regulators and on the
basis of a list of candidates proposed by the Commission.

Governance Administrative Board

ECA REPORT ON ACER ACCOUNTS 2012 16.4.2013



2

Board of Regulators

Composition:

A senior representative of the regulatory authorities from each Member State and one non-voting
representative of the Commission. Each member has an alternated as nominated by the national regulatory
authority from each Member State.

Tasks:

— the Board shall provide opinions to the Director on the opinions, recommendations and decisions that
are considered for adoption,

— provide guidance to the Director in the execution of its tasks,

— deliver an opinion to the Administrative Board on the candidate to be appointed as Director, and

— approve the work programme of the Agency.

External audit

European Court of Auditors.

Discharge Authority

European Parliament acting on a recommendation from the Council.

Resources made Budget 2012 (2011)
available to the
Agency in 2012 (2011) 7,2 (4,8) million euro

Staff as at 31 December 2012 (2011)

Posts listed in the establishment plan: 43 (40)
Posts occupied on 31 December: 42 (39)
Other staff: 14 (12)

Total staff: 57 (39), of which assigned to:

— operational tasks: 34 (28)
— administrative tasks: 23 (11)

Products and services
— Two Framework guidelines (Electricity: FG on Balancing; Gas: FG on Interoperability). Public

2012 consultations organised as required under Article 10 of Regulation (EC) No 713/2009, including
workshops.

— Network codes

(a) Three Reasoned Opinions on Network Codes (Electricity: Network Code for Requirements for Grid
Connection Applicable to all Generators and Network Code on Capacity Allocation and Congestion
Management; Gas: Network Code on Capacity Allocation Mechanism).

(b) Two Qualified Recommendations on Network Codes (both on Gas Network Code on Capacity
Allocation Mechanism).

— Opinion on ENTSOG Work Programme for 2012.

— Opinion on ENTSOG’s 2011-2012 Winter Supply Outlook.

— Opinion on ENTSOG’s 2012 Summer Supply Outlook.

— Opinion on ENTSOG’s 2013 Annual Work Programme.

- Opinion on ENTSO-E TYNDP 2012.

— Opinion on the ENTSO-E Summer Outlook Report 2012 and Winter Review 2011/2012.

— Opinion on ENTSO-E Annual Report 2011.

— A Joint ACER-CEER Market Monitoring Report (Article 11 of Regulation (EC) No 713/2009) was issued
on 29 November; a presentation took place in Brussels.

— Recommendation on Article 2(1)(n) of the Commission proposal fora Directive of the European
Parliament and of the Council on markets in financial instruments repealing Directive 2004/39/EC of the
European Parliament and of the Council (COM(201 1) 656 final).

— Recommendation on the Records of Transactions of Regulation (EU) No 1227/2011 (REMIT) was
adopted.

— Decision relating to the Registration Format Pursuant to Article 9(3) of Regulation (EU) No 1227/2011
was adopted.

— Second edition of the Guidance on the application of the definitions listed in Article 2 of REMIT was
issued on 28 September2012.
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— Successful conclusion of the three framework contracts regarding the implementation of REMIT.

— The Regional Initiatives Status Review for 2011 was published in March.

— Three On-line Gas Regional Initiatives (GRI5) and Four On-line Electricity Regional Initiatives (ERI5)
quarterly reports were published.

— Two new Agency Working Groups established (Implementation, Monitoring and Procedures Working
Group (AIMPWG) and a Market Integrity and Transparency Working Group (AMITWG), and the Rules
for the functioning of the Working Groups were updated.

— On 14 March 2012 the Agency organised its Annual Conference Making the Internal Energy Market a
reality — which role for ACER?; 220 participants attended.

Source: Information provided by the Agency.
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ACER - Agency for the Cooperation of Energy Regulators

THE AGENCY’S REPLY

Para 11: In the absence of a European School in Slovenia and the need of a measure of social nature
to pair the unequal working conditions (in line with Article 1(e) of the Staff Regulation) to which
Agency staff is subject to, compared with staff working in other European Union institutions, where
European Schools are available, the Administrative Board adopted decision AB n° 01/2011 of 11
February 2011 “on the support granted to ACER staff members in respect to kindergarten and school
fees”. The maximum level of suport granted to eligible staff members, in respect to each eligible child,
does not exceed the level of fees paid for the European School in Brussels.

Para 12: The Agency has been advised by the Commission to use Title II for the REMIT project as
most of the start-up costs relate to IT applications. The Agency has decided to use Title Ill for
recording REMIT-related expenditure as from 2014 when the energy market monitoring by the
Agency is expected to start.

Para 13: Upon a comprehensive assessment, the Agency has been fully aware, that the budget
envisaged in the financial statement of REMIT, has turned out to be insufficient to develop a fully-
effective IT system for the impelementation of the Regulation (EU) 1227/2011. Therefore, the Agency
tried, already in 2012, to identify where additional resources could be found in its budget to be
dedicated to REMIT. As the budget of the Agency was already tight, only minor amounts could have
been transferred from other budget lines. This exercise was carried out systematically and resulted in
a high number of low-amount budget transfers.

Para 14: The €4.2m cash balance held in the Agency’s bank account at year-end included the 2011
budgetary surplus of €1 .6m paid back in January 2013, as the Agency received the request from the
Commission only on 8 January 2013, the 2012 budgetary surplus of €0.6m to be paid back to the
Commission when requested and the amount of €1 .9m to settle the legal obligations entered into by
the Agency before the year-end and which were carried forward into 2013. The Agency is applying a
well-planned cash management ensuring that funds are available to cover outstanding liabilities as
they occur.

Para 15: The Agency is strictly following the interview and written test procedures as established in
detail in the relevant Director decision 2012-17 on Guidelines on recruitment procedures and work of
the Selection Committees on 20 March 2012, ensuring questions and assessment criteria are fixed
before the start of the testing and interviews. In order to take account of the auditors comments The
Agency agrees to revise the current procedure. The Agency considers that the anonymity of tests is
not crucial for the overall objectivity of the selection procedure. The marking criteria to assess the test
are established by the selection panel beforehand in order to assure the objective scoring of the
written tests. Furthermore, some tests cannot be organised anonymously, since candidates are either
requested to present their experience in the answer or they need to prepare a presentation which
they deliver to the selection panel at the beginning of the interview.
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