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1. TITLE OF THE INVITATION TO TENDER 
 

Web applications development services and consultancy services for the implementation of 
REMIT Information System (ARIS) for the Agency for the Cooperation of Energy Regulators, 
tender no. ACER/OP/ADMIN/12/2012. 
 
This tender is divided into two (2) lots: 

1. Web application development, software maintenance and remote support to 
stakeholders services 

2. IT specialised support and consultancy services 
 
Tenderers may submit offers for one or both lots. Tenderers wishing to apply for more than 
one lot must submit a separate offer for each lot. 
 
 
2. BACKGROUND AND OBJECTIVES OF THE CONTRACT 
 
The Agency for the Cooperation of Energy Regulators (the “Agency”) is a European Union 
body, established in 2010 by Regulation (EC) No 713/20091 and is central to the 
liberalisation of the EU's electricity and natural gas markets. The Agency is based in 
Ljubljana, Slovenia. 
 
The Agency works towards a competitive, sustainable, secure and transparent Internal 
Energy Market for the benefit of all consumers in the European Union (EU). Its overall 
mission is to assist national energy regulatory authorities (NRAs) to perform their duties at 
the EU level and to coordinate their actions whenever necessary. The Agency thus 
cooperates closely with NRAs, but also with EU institutions, European associations of 
stakeholders and market participants, especially the European Networks of Transmission 
System Operators (ENTSOs), to deliver a series of instruments for the completion of a single 
EU energy market. 
 
The main areas on which the Agency’s activities focus are: 
- supporting European market integration: this is mainly done through the development of 

common network and market rules as well as through the coordination of regional 
initiatives which are concrete efforts from market participants to work towards greater 
integration; 

- advising the EU institutions on trans-European Energy infrastructure issues: the Agency 
issues opinions on ten-year network development plans with a view to making sure that 
these are in line with priorities set at EU level; 

- energy market monitoring: the Agency has a general mission in terms of market 
monitoring at the EU level and has, since the end of 2011, a very specific responsibility 
when it comes to oversight of wholesale energy trading. More specifically, on 28 
December 2011, the Regulation (EU) No 1227/20112  of the European Parliament and 
the Council on wholesale energy market integrity and transparency (hereafter: REMIT) 
entered into force. 

 
According to REMIT, the Agency is responsible for monitoring the wholesale energy markets 
to detect market abuse. Wholesale energy markets monitoring by the Agency shall base on 
timely data collection of complete trading as well as fundamental data, which describe all the 
exchanges and the orders placed on the wholesale energy markets in the European Union 

                                                           
1 Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009 establishing an 
Agency for the Cooperation of Energy Regulators, OJ L 211, 14.8.2009, p. 1  
2 Regulation (EU) No 1227/2011 of the European Parliament and the Council on wholesale energy market 
integrity and transparency, OJ L 326, 08.12.2011, p.1 
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(trading data) as well as the operational conditions of the energy systems (fundamental 
data), in both sectors electricity and gas. 
 
More information on the Agency can be found on the website www.acer.europa.eu.  
 
Further information on the Agency’s activities under REMIT can be found at: 
http://www.acer.europa.eu/portal/page/portal/ACER_HOME/Activities/REMIT . 
 
 
3. OBJECTIVES OF THE AGENCY’S REMIT INFORMATION SYSTEM (ARIS) 
 
The Agency is responsible for the implementation of REMIT. One of the main challenges for 
the Agency over the period 2012-2014 is to develop a fully functional IT system for 
monitoring trading activities in wholesale energy products with the aim to detect and deter 
market abuse in forms of insider trading and market manipulation, including attempted 
market manipulation. 
 
A first step in this direction shall be the establishment of a Centralised European Registry for 
Energy Market Participants (hereinafter: CEREMP), which shall gather the information 
regarding all the parties involved in the wholesale European energy market. CEREMP will be 
fed with information from the national registries, established and managed by the NRAs, 
according to a registration format that the Agency shall determine in cooperation with the 
NRAs pursuant to article 9(3) of REMIT. 
 
A second step shall be the establishment of a data collection and reporting system. 
Reporting format, channels and times need to be set by the European Commission with the 
Implementing Acts envisaged according to article 8(2) and (5) of REMIT.  
 
A third step shall be the establishment of a market monitoring system, which will be able to 
analyse and pre-screen all the transactions and fundamental data in an appropriate way in 
order to identify and alert the Agency’s staff of a possible market abuse case (i.e. suspicious 
events). The market monitoring system will also be used for supporting the investigations 
that need to be conducted by the NRAs in coordination with the Agency. 
 
All three components of the Agency’s REMIT Information System (ARIS) - i.e. CEREMP, 
data collection and reporting system and market monitoring tool - must be fully web-based in 
order to be accessed by the NRAs and all the interested parties from all EU Member States. 
According to the requirements set in article 12 of REMIT it must also be operationally 
reliable. In addition, in line with article 10 of REMIT, the information held in ARIS has to be 
shared with the NRAs, the financial regulatory authorities, the European Securities and 
Markets Authority (ESMA) as well as the competition authorities. In particular, the Agency 
shall take all the necessary measures to prevent any misuse of, and unauthorised access to, 
the information maintained in ARIS. 
 
 

http://www.acer.europa.eu/
http://www.acer.europa.eu/portal/page/portal/ACER_HOME/Activities/REMIT


 6 

4. SUBJECT OF THE CONTRACT 
 
This tender is looking for suitably qualified service providers and/or individual experts who 
shall provide web applications development services and IT consultancy services for the 
implementation of ARIS, the Agency’s REMIT Information System. 
 
 
4.1 Services to be rendered 
 
a) For LOT 1: to develop all the web-based software modules of ARIS, needed for a full 

implementation of REMIT, to maintain the software and to provide remote support to 
stakeholders, e.g. NRAs and reporting channels (trading venues, TSOs, etc.). 

 
For details please refer to Annex I.A to these tender specifications. 

 
b) For LOT 2: to provide IT specialised support, especially in the field of market monitoring 

and surveillance software tools, IT security and reliability, function point (FP) analysis and 
functional size counting, as well as to provide general IT consultancy services which shall 
include, but will not be limited to, feasibility studies, architecture and sizing, training, 
support for certification if needed, etc. 

 
For details please refer to Annex I.B to these tender specifications. 

 
 
4.2 Quality and standards 
 
The Contractor shall perform the services and provide the products in full knowledge and 
consideration of the Agency's computing environment and in accordance with technical 
norms, standards and procedures based on best professional practices in the information 
technology and/or telecommunications field (i.e. ISO 9000 and ISO 27000 standards). 
 
The Contractor guarantees that software delivered under the Framework contract, whether or 
not developed in the execution of the Framework contract, will not fail to execute its 
programming instructions due to defects and workmanship when properly installed and used 
on the devices designated by the Contractor. It shall be devoid of any deliberate mechanism 
which leaves it under the Contractor's control after supply to the Agency. It shall meet the 
operating requirements, specifications and characteristics specified in the Contractor's 
documents and/or laid down in the Framework contract. 
 
The quality of the Contractor's products and services shall be measured by reference to the 
definitions, quality standards and procedures defined in the Framework contract and/or the 
specific contract, and the quality indicators defined in the service level agreement.  
 
The Contractor shall comply with these quality standards. Compliance with quality standards 
shall be monitored by the Agency. Unless otherwise stated in the specific contract, in the 
event of non–compliance with one or more of the standards over a period not exceeding 
three (3) months, the Contractor shall submit an improvement plan. In the event of non-
compliance with one or more of the standards for more than three (3) months, consecutive or 
not, over a period non exceeding six (6) months, a specific contract for which the quality of 
the services has proved substandard may be terminated. In case of a substandard overall 
quality of services the Agency reserves to terminate the specific contract and as a result 
might terminate the relevant Framework contract. 
 
Quality standards may be revised in line with developments on the market. 
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Unless otherwise stated in the Framework contract, in the event of a complete system failure 
lasting more than twenty-four (24) hours from the time it is notified by a means of 
communication to the Contractor, or in the event of intermittent failures lasting more than 
forty-eight (48) hours for any reason whatsoever, the Contractor shall, upon a duly 
substantiated request, make available to the Agency within twenty-four (24) hours an 
equivalent system or the necessary hardware and software enabling the Agency to run its 
applications in the interim period. The cost of such equivalent material shall be charged to 
the Contractor, except for cases of force majeure. 
 
 
4.3 Security  
 
Contractors working at the Agency’s premises shall conform to the Agency’s internal security 
rules and policy. If the Contractor's staff shall work at the Agency’s premises, the Contractor 
is required, at the Agency's request, to replace immediately and without compensation any 
person considered undesirable by the Agency. In addition, all Contractors’ staff who shall 
perform the services at the Agency’s premises shall comply with the requirements of the 
Agency’s Business Continuity Plan. These requirements shall be provided to them upon their 
arrival at the Agency. 
 
The security requirements for each specific assignment shall be described in the relevant 
specific contract. The Contractor agrees to impose the security obligations upon any of its 
subcontractors and their staff who shall perform tasks for the Agency in the execution of this 
Framework contract. 
 
The Contractor shall not move or remove any product, equipment or material whatsoever 
owned by the Agency or present at the Agency's premises without the Agency's express 
written approval. Each move or removal of a product, equipment or material whatsoever, 
shall be recorded in writing. 
 
The Contractor shall take all the necessary measures and steps to ensure that the data and 
the magnetic media where products are or shall be stored are safely preserved. The services 
and products supplied shall not contain any mechanism (e.g. viruses) which could 
compromise a proper operation of a product in question or any other product owned by the 
Agency. The cost of repairing the damage caused by such a mechanism shall be borne 
solely by the Contractor. 
 
The Contractor undertakes to inform the Agency in writing as soon as it has any knowledge 
of defaults in his products that might endanger the security of the configurations of which 
they form a part of. He shall immediately take any measures necessary to restore the 
security of the configurations and correct the defaults. 
 
The Contractor shall ensure that all security precautions for each product or services are 
clearly spelled out in the relevant documentation supplied to the Agency. 
 
Should the Contractor, during the performance of the services which are the subject of the 
Framework contract, need remote access to internal informatics resources from the external 
domain, he shall be requested to comply with the Agency’s internal rules on practical and 
technical security for remote intervention. For this purpose the Contractor shall sign a 
specific agreement for remote intervention provided by the Agency. 
 
The Agency may in exceptional cases, due to security reasons, ask the Contractor that his 
staff undergoes a security clearance. This may apply to a specific contract. 
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The Agency has not defined yet an internal standard with the aim to define a set of 
technology standards. Therefore the Contractor shall, in the implementation of the 
Framework contract, apply a light version of the Rational Unified Process (RUP) (http://www-
01.ibm.com/software/awdtools/rup/) as software development process framework. However, 
since the Agency aims to optimise the use of internal and external resources, the Agency is 
willing to accept alternatives to the RUP, in particular when the application of a new 
framework fits better the purpose of a specific contract, e.g. the application of alternative 
Agile methodologies for small and medium size projects (in case of Agile methodologies, the 
Agency means the adoption of one of the frameworks known but not limited to: SCRUM, 
Agile Unified Process, Extreme Programming and others). 
 
In case of a different development methodology, the Contractor shall, before starting with the 
implementation of a specific contract, provide a description of the process and shall duly 
justify how the adoption of a new methodology will end in a common agreed deliverable in 
time and in line with the quality expectations of the Agency. 
 
For the project management, the Agency intends to apply the PM2, a project management 
framework mainly based on Prince2 and PMBOK (see 
http://home.gwu.edu/~kwak/PMPM_Model.pdf). 
 
For IT services and IT business needs, the Agency has the intention to adopt ITIL 
(Information Technology Infrastructure Library) practices. 
 
IT governance and IT management will be addressed internally using the COBIT Framework 
which can be seen as an integrator for the remaining IT related standards. 
 
 
4.4 Product development and compatibility 
 
Any services and product delivered under this Framework contract shall be demonstrated by 
the Contractor, at his expense. 
 
Any new product must be capable of replacing a previously approved product in the same 
operational environment, with no loss of performance and at no extra cost to the Agency. 
 
In case a product approved by the Agency shows, in the course of its use, any incompatibility 
with the existing Agency’s products, this shall be resolved by the Contractor as swiftly as 
possible and at no cost to the Agency. 
 
The Contractor shall ensure that the product, or a replacement product, is available on the 
market during the lifetime of the Framework contract and at least from the date when a 
specific contract is concluded. 
 
The Contractor shall ensure that maintenance of a product delivered under a specific 
contract may be requested and provided for a period of at least five (5) years from the date of 
signature of a specific contract, or, where applicable, of an acceptance form signed by both 
parties. 
 
 
4.5 Documentation and reporting 
 
Except where the specific contracts provides for otherwise, the Contractor must report in 
English on the services rendered in performance of each specific contract. The quantity of 
the reports and the forms in which they shall be submitted will be specified in each specific 
contract. 

http://www-01.ibm.com/software/awdtools/rup/
http://www-01.ibm.com/software/awdtools/rup/
http://home.gwu.edu/~kwak/PMPM_Model.pdf
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The Agency may reproduce or use all documentation and reports in full or in part.  
 
The Contractor shall provide the Agency with the following documentation and updates, as 
well as organise meetings: 
 
– After the signature of a specific contract and before initiating the development phase:  

- Project initiation request; 
- Kick-off meeting at the premises of the Agency; 
- Project stakeholder matrix; 
- Subcontracting management plan. 
 

– During the implementation of a specific contract: 
- Kick-off meeting with application owner/s, business experts and IT Team 

representatives. 
 
– During the implementation of a specific contract and before starting the detailed analysis 

or the detailed functional analysis: 
- Business Case; 
- Project Charter (also known as Vision Document) 
- Project Work Plan & Resource Plan which shall also include documents known as 

“Iteration Plan(s)”, “Test Iteration Plan(s)”, “Test Management Plan”, and “Training 
Plan” (please note that some of these apply only to Lot 1 software related projects); 

- Project Outline also known as “Software Development Plan”; 
- Transition to Production Plan also known as “Deployment Plan”; 
- Business Implementation Management Plan also known as End User Support 

Material. 
 
– During the phase of software development and production (if any): 

- Software Architecture Document; 
- Use Cases and the related list of requirements; 
- Design Model (Class diagram, Activity diagrams and any other diagram useful to 

clarify how the software information flows are functioning and how the software 
components are interacting among them); 

- Detailed Data Model (detailed entity relationship model and class diagram of the 
overall application/platform); 

- Deployment Model; 
- Production Infrastructure; 
- Pre-requirements documents  
- Capacity planning documents. 
- Installation documentation; 
- Product (source code, compiled code and any other information and routine which 

can be used, starting from the source code, to build the compiled and executable 
code). 

 
– Throughout the implementation of a specific contract, where and when needed, with the 

aim to monitor and control: 
- A document showing the implementation of best practices as foreseen in the 

standards. 
 

– At the end of a specific contract: 
- Post Project Review meeting at the premises of the Agency; 
- Post Project Review. 

 
The contractor shall take the responsibility to maintain up to date the plans, using the 
standards, methodologies and technologies described under point 4.3 of these tender 
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specifications, which will be used by the Agency to monitor the performance of the contract 
and to improve the efficiency of the overall processes of software development (these shall 
include: communication management plan; risk management plan; issue management plan; 
scope change management plan; project quality plan; product acceptance plan; subcontract 
management plan). 
 
Any additional requirements regarding the documentations for a specific lot are listed in the 
relevant annexes. 
 
Annual activity report 
 
A succinct annual activity report on all the work carried out by the Contractors in performance 
of the Framework Contract must be produced in English. 
 
The report must indicate, for the preceding twelve months, the services performed during 
that period, in terms of quantity and price, broken down by type. 
 
The contractor must send the Agency one copy of the report by electronic mail and 2 (two) 
paper copies within 30 days following the end of the reference period. 
 
The cost of producing the above reports will be borne exclusively by the Contractor. The 
Agency will not contribute in any way to the costs incurred in, inter alia, the drafting, 
production or distribution of the required reports. 
 
 
5. PARTICIPATION IN THE CALL FOR TENDER 
 
Participation in the Agency’s procurement procedure is open on equal terms to all natural 
and legal persons or groupings of such persons (consortia) falling within the scope of the 
Treaties. It includes all economic operators registered in the EU and all EU citizens.  
 
Pursuant to Article 106 of the general Financial Regulation3 the participation is also open to 
all natural and legal persons from non-EU countries that have a ratified agreement with the 
European Union in the field of public procurement on the conditions laid down in that 
agreement. The Agency can therefore accept offers from and sign contracts with tenderers 
from 34 countries, namely: the 27 EU Member States, 3 European Economic Area (EEA) 
Countries (Lichtenstein, Norway, Iceland) and 4 Stabilisation and Associations Agreements 
(SAA) Countries (Croatia, FYROM, Albania and Montenegro). The Agency’s procurement 
procedures are not open to tenderers from countries covered by the Agreement on 
Government Procurement (GPA).  
 
A natural or legal person can take part (as an individual tenderer or as a member of a 
consortium submitting a tender) in only one tender for each lot. If a natural or legal person 
takes part in more than one tender for each lot, all tenders in which that person has 
participated may be excluded from the evaluation. 
 
 
6. VARIANTS 
 
No variants are permitted. 
 

                                                           
3 Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regulation applicable to the 
general budget of the European Communities, as amended by Council Regulation (EC, Euratom) No 1995/2006 
of 13 December 2006 
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7. SIZE OF THE CONTRACTS 
 
The contract(s) for each lot shall have an initial duration of two (2) years as from date of 
signature and may be renewed up to two times for an additional period of one (1) year each 
time. The total duration of each Framework Contract shall not exceed four (4) years. The 
Agency reserves the right to cancel the contract(s) with any Contractor(s) whose services are 
deemed to be of insufficient quality.  
 
The maximum total value of the orders which may be placed each year is as follows: 
 
Lot 1: maximum ceiling for 2012: EUR 700,000.00 excluding VAT (maximum budget ceiling 
for the total duration of the contract (4 years) shall be EUR 4,000,000.00) 
Lot 2: maximum ceiling for 2012: EUR 200,000.00 excluding VAT (maximum budget ceiling 
for the total duration of the contract (4 years) shall be EUR 1,000,000.00) 
 
The estimated date for signature of the framework contracts is October 2012.  
 
The Agency shall carry out a mid-term review three months prior to the expiry of the initial 
duration of the Framework contract. In case the outcome of the review is that either the 
relation between the contract prices and the market prices of the services required under 
these tender specifications changed considerably (the difference in the calculation of the 
reference prices as set under point 20.1.2 of these tender specifications is equal to or more 
than 30% of the contract prices) or the technology and/or the equipment offered is obsolete, 
the Agency may no longer use the Framework contract and/or may decide not to extend it. 
 
 
8. DOCUMENTS AVAILABLE TO THE TENDERER 
 
– Contract notice published in the Official Journal of the European Union (OJ EU) S 112 on 

14.06.2012; 
– Call for Tender documents and annexes; 
– Other documents, as mentioned in these tender specifications. 
 
 
9. CONTRACTUAL FRAMEWORK 
 
9.1 Type of contract 
 
For each lot the services described above will be the subject of a multiple Framework 
contract with cascade (cascade system, see point 9.2). 

 
The Framework contract will lay down the legal, financial, administrative and technical 
conditions applicable throughout its period of validity, including price indexation.  
 
The draft Framework contract is attached in Annex III to this invitation to tender. Signature of 
the Framework contract does not commit the Agency to placing orders and does not give the 
Contractor any exclusive rights regarding the services covered by the Framework contract. In 
any case, the Agency reserves the right, at any time during the validity of the Framework 
contract, to cease placing orders, without the Contractor having the right to any 
compensation. 
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9.2 Modus Operandi 
 
For each lot, the Framework contract will be awarded to the three operators submitting the 
best bids in response to this invitation to tender, provided that a sufficient number of bids 
satisfying the award criteria are presented. These operators will be ranked in priority based 
on the ratio offering the best value for money on the basis of the award criteria. 
 
Within 1 working day of a request for services being sent by the Agency to the first-ranked 
Contractor, the Agency shall receive a notification from the Contractor confirming that the 
request has been received and is readable. 
 
Within 2 working days of a request for services being sent by the Agency to the first-ranked 
Contractor, the Agency shall receive a reply from the Contractor informing the Agency 
whether he intends to submit the offer. Should the Contractor be unavailable, he shall give 
reasons for refusal within the same period and the Agency shall be entitled to send a request 
to the next contractor on the list.  
 
Within 15 working days of a request for services being sent by the Agency to the first-ranked 
Contractor, and if the latter has confirmed its intention to submit an offer, the Agency shall 
receive an offer which shall include all the details as specified in the request for services, 
including the estimate of the resources to be allocated for its execution. 
 
Within 5 working days of receiving the offer the Agency shall evaluate the compliance of the 
submitted offer and inform the Contractor whether the offer: (a) is accepted, (b) needs to be 
revised or (c) is rejected, providing details for options (b) and (c). 
 
In case the offer needs to be revised, the Contractor shall have 5 working days to revise the 
offer according to the Agency’s guidelines and re-submit it to the Agency. The Agency shall 
inform the Contractor within 5 working days after receiving the revised offer whether the offer 
is accepted or rejected, providing reasons for the decision. 
 
In the event of failure to observe any of the above mentioned deadlines or disagreement on 
the allocation of resources, the Contractor shall be considered unavailable and the Agency 
shall be entitled to send a request to the next contractor on the list. 
 
If the Agency sends a request to the second-ranked or third-ranked Contractor in the list, the 
same procedure as described in the preceding sub-paragraphs will apply, mutatis mutandi. 
 
For each specific request, Contractors will calculate their prices on the basis of the price 
quoted in the price table, Annex II to this invitation to tender (which forms an integral part of 
the Framework contract).  
 
Once the offer is accepted by the Agency, the Agency shall forward the specific contract to 
the contractor. 
 
Performance of the tasks starts from the date on which the specific contract is signed by the 
last contracting parting. 
 
The Contractor(s) must work in close and regular cooperation with the responsible units 
within the Agency. The Contractor/expert works under his own capacity and responsibility 
and does not represent the Agency. The Contractor’s staff works under the instructions of the 
Contractor. 
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Conflict of interest 
 
In the event a Contractor is awarded a Framework contract for more than one lot, the Agency 
may deem that: 
– a specific request for services for Lot 1 and a specific contract under another Lot cannot 

be carried out by the same Contractor (or group member or subcontractor) for reason 
related to a conflict of interest,  

– a specific request for services for Lot 2 and a specific contract under another Lot cannot 
be carried out by the same Contractor (or group member or subcontractor) for reason 
related to a conflict of interest.  

 
In such cases, the Contractor in question will be informed in writing of the situation; however 
the Agency shall not send him a request for services regardless of his ranking. 
 
9.3 Subcontracting 
 
Special attention will be paid to the approach proposed by the Contractor for managing his 
subcontractors. Tenderers will be required to indicate the kind of work which they plan to 
subcontract and the name of any companies to which they are intending to subcontract part 
of the work. 
 
Subcontracting during the performance of the contract is permitted only with the prior written 
consent of the Agency. The Contractor remains solely liable for the proper performance of 
the contract. 
 
 
10. CONTRACTORS’ OBLIGATIONS 
 
10.1 Employment law applicable to transfers of undertakings: 
 
Tenderers are reminded that their bid must be established in conformity with the applicable 
national and European employment legislation regarding the transfer of undertakings, and 
specifically Directive 2001/23/EC4 and its national implementing measures. In particular, 
tenderers should take note of the provisions on safeguarding employees' rights in the event 
of a change of employer as a result of a legal transfer. 
 
10.2 Copyright and other intellectual property rights 
 
Copyright and other intellectual or industrial property rights and any other right of ownership 
will vest in the Agency, except where one or more of these rights already exists. 
 
The Contractor must specify any parts of the services performed that are covered by 
copyright or any other rights of ownership. The Contractor must confirm that he has obtained 
the authorisation of the holder of these rights to use these parts. Any costs arising from 
obtaining this authorisation will be borne by the Contractor and clearly identified on his 
invoice. 
 
Any results or rights thereon, including copyright and other intellectual or industrial property 
rights, obtained in performance of the contract, shall be owned solely by the Agency, which 
may use, publish, assign or transfer them as it sees fit, without geographical or other 

                                                           
4 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating 
to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or part of 
undertakings or businesses, OJ L 82 of 22.03.2001, p. 16. 
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limitation, except where industrial or intellectual property rights exist prior to the contract 
being entered into. 
 
Should the title of the copyright or intellectual property rights belong to a third party, the 
Contractor shall guarantee that it has requested and obtained those third parties' written 
authorisation to grant a license or assign to the Agency their copyright or intellectual property 
rights to the extent necessary for performing the services subject of this invitation to tender, 
and to the extend where the results/works obtained under the Framework contract are to be 
re-used in the context of another Agency's project/programme with another Contractor(s) 
working under a contract.  
 
This applies to all products, documentation, distribution media and methods. 
 
If subcontractors are used, the main Contractor will be required to obtain a guarantee from 
them on this point. 
 
 
11. PLACE OF PERFORMANCE OF THE SERVICES AND WORKING HOURS 
 
11.1 Place of work 
 
The place of performance of the contract shall depend on each specific contract. The place 
may either be at the Agency’s premises in Ljubljana, Slovenia (“on-site work”) or at the 
Contractor’s premises (“off-site work”). The principle place of performance of a specific 
contract shall be indicated in the request for services.  
 
Meetings between the Agency’s staff and the Contractor will take place at the Agency’s 
premises in Ljubljana, Slovenia. 
 
If deemed appropriate and at the sole discretion of the Agency, meetings between the 
Agency and the Contractor could be organised using video conference systems, telephone 
conferences and/or any other communication means. 
 
FOR LOT 1 ONLY: The Contractor shall install the web applications at the Agency’s 
premises or shall operate remotely, from his own premises, on the infrastructure hosted by 
the Agency’s hosting provider. 
 
11.2 Meetings at the Agency’s premises 
 
Meetings between the Agency and third parties (NRAs, EU institutions and other 
stakeholders), to which the Contractor may be invited, will be mainly organised in Ljubljana, 
Slovenia. 
   
All meetings will be notified to the Contractor, by e-mail, in reasonable time and in any case 
at least five (5) calendar days prior to the meeting, or at least two (2) calendar days prior to 
the meeting if video/telephone conferencing systems are used. The Contractor shall confirm 
by e-mail the attendance at the meeting. 
 
The Contractor shall prepare minutes of these meetings, indicating the participants, agenda, 
and main issues of discussion and action points. 
 
Any expenses incurred by the Contractor within the framework of these meetings (i.e. travel 
costs, subsistence allowance or any other related costs) shall not be reimbursed separately 
by the Agency. Quoted prices should be all inclusive. 
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11.3 Missions  
 
A maximum number of two-day missions to destination in Europe other than Ljubljana (e.g. 
Brussels, in cities where NRAs or organised wholesale energy markets have their own 
seats), are envisaged per year per lot, as follows: 

- Twenty-five (25) missions per year for lot 1; 
- Twelve (12) missions per year for lot 2. 

 
The expenses related to these missions must be included in the price quote and shall not be 
reimbursed separately by the Agency.  
 
In case additional missions shall be needed and which shall exceed the above limits per lot, 
the Agency shall reimburse the expenses for these missions according to the rules and 
procedures applicable to the Agency’s staff.  
 
All missions shall be carried out at the express request and with prior authorisation of the 
Agency. 
 
11.4 Normal working days and hours 
 
A normal working day corresponds to 7 hours 30 minutes per day (37 hours 30 minutes per 
week). The normal working time of the Agency is between 8:00 am and 20:00 with core 
hours from 9:30 to 12:00 and from 15:00 to 16:30.  
 
The Contractor shall define a formal agreement with the Agency on their working hours at the 
Agency’s premises. Any recuperation on the working hours is not admissible. 
 
In exceptional circumstances (e.g. continuous support services from 8:00 to 20:00), the 
Agency shall retain the right to have the services delivered during a specific time frame (e.g. 
from 8:00 to 16:00 and from 12:00 from 20:00 with a pause of 30 minutes). 
 
 
12. LANGUAGE 
 
Working language of the Agency is English. All communication, all the required services and 
all documentation must be provided in English. All meetings shall be held in English. 
 
 
13. PAYMENT METHODS 
 
Except where the specific contracts provides for otherwise, provisions related to payment are 
laid down in the draft contract (Annex III to the Invitation to Tender). Payments will be made 
exclusive of VAT, as the Agency is exempt from all duties and taxes, including value added 
tax (VAT) under Articles 3 and 4 of the Protocol on the Privileges and Immunities of the 
European Communities. Invoice(s) presented by the Contractor must specify the amount(s) 
exclusive of VAT. 
 
The services will be invoiced on the basis of the services provided after full delivery and 
approval of progress reports and against invoice(s), in line with the payment schedule 
described in the draft contract (Annex III) to the invitation to tender. 
 
Payment will be made exclusive of VAT, as the Agency is exempt from all duties and taxes, 
including value added tax (VAT) under Articles 3 and 4 of the Protocol on the Privileges and 
Immunities of the European Communities.  
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14. PRICES 
 
– The prices should be quoted in Euro. 
 
– Under Articles 3 and 4 of the Protocol on the Privileges and Immunities of the European 

Communities the Agency is exempt from all duties and taxes, including value added tax 
(VAT). VAT should be indicated separately and will not be taken into account when 
considering prices. 

 
– The unit prices quoted must be firm and not subject to revision for the first year of the 

contract. 
 
From the beginning of the second year prices may be revised upwards or downwards 
according to the harmonised indices of consumer prices (HICP) for Slovenia (MUICP 
index) and the method laid down in the contract. 

 
The prices quoted should include all services as described in these tender specifications 
and its annexes, including any travel and/or subsistence expenses as indicated. 

 
– No expenses incurred within the framework of the preparation of the offer will be 

reimbursed. 
 
 
15. SUBMISSION OF OFFERS 
 
The tenderers who apply for more than one (1) lot must submit offers for each lot 
separately. 
 
Each offer must be accompanied by a dated cover letter signed by the tenderer and the 
duly completed reference table related to the exclusion and selection criteria (see Annex 
I.1 of these tender specifications). 
 
The tenderer’s offer should include: 
 
A. The declaration on honour relating to the exclusion criteria listed under point 18 of these 

tender specifications (model provided in Annex I.3 to these tender specifications), fully 
completed and signed and dated by the tenderer; 

 
B. All the documents relating to the selection criteria listed under point 19 of these tender 

specifications; 
 
C. The financial offer based on the model in Annex II to the invitation to tender, signed and 

dated by the tenderer; 
 
D. The technical tender, as described at point 16 of these tender specifications; 

 
E. The case studies, as described at point 17 of these tender specifications. 
 
In case the offer involves subcontracting or the tender is submitted by a consortium or 
grouping of service providers, the tender must contain additional information as specified in 
points 18 and 19 of these tender specifications. 
 
Tenders may be drafted in any of the official languages of the European Union.  
 
The working language of the Agency is English. 
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16. TECHNICAL TENDER 
 
Tenderers should include in their bid a technical tender detailing how they intend to perform 
the tasks covered by the contract, in compliance with all the requirements of these tender 
specifications. Bids that fail to comply with this requirement will be rejected. 
  
The structure of the technical tender must follow that of the nature of the services requested 
and the working method.  
 
The technical tender should not include any of the documents referred to under the exclusion 
or selection criteria, nor should it refer to matters already covered by the exclusion and 
selection criteria. 
 
 
16.1 Technical tender for LOT 1 
 
As part of the technical tender, the tenderer shall complete the questionnaire provided below. 
The questionnaire is divided in three (3) parts: 

A. Resource selection methodology 
B. Personnel management 
C. Account management 

 
The document providing answers to each part of the questionnaire should not exceed 5 
pages and all three documents together should not exceed 15 pages. The tenderer should 
quote each single question when providing the answer for the relevant question.  
 
A. Resource selection methodology  
– How does the tenderer propose to evaluate the requirements from the Agency, based on 

the request for services submitted to the selected contractor, in line with the profile 
description(s) as listed in Annex I.A to these tender specifications and the technological 
portfolio which must be available to the Agency? 

– What database(s) or other mechanism does the tenderer use to keep track of the skills of 
his staff as well as find the expert(s) that best match the Agency’s requirements? 

– How does the tenderer select the best suited expert? 
– How does the tenderer propose to present the expert(s) to the Agency? 
– What is the methodology for ad hoc timely recruitment when a request for services 

cannot be fulfilled from the tenderer’s existing pool of potential expert and internal staff? 
– What is the tenderer’s policy on proactive recruitment? 

 
B. Personnel management  
– How shall the tenderer ensure continued motivation of his personnel (full-time staff and 

freelancers) with the aim to fulfil the services that are a subject of this tender? 
– How does the tenderer stay informed of the day-to-day activities, issues and concerns of 

his personnel (full-time staff and freelancers)? 
– Which processes does the tenderer have in place to deal with issues raised by his 

personnel (full-time staff and freelancers)? 
– What is the human resources policy of the tenderer? 
– What is the tenderer’s policy for internal promotion (in terms of responsibility as well as 

financial) of his personnel (full-time staff and freelancers)? 
– What is the tenderer’s policy in dealing with freelancers (including one-person 

companies)? 
 

C. Account management  
– How does the tenderer propose to manage the account? 
– What is the proposed communication model? 
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– What are the proposals for reporting and what does the tenderer propose to report upon? 
– Which governance structure would the tenderer put in place to manage a contract? 
– What would the escalation mechanism be? 
 
16.2 Technical tender for LOT 2 
 
As a part of a technical tender, the tenderer shall provide the following information: 
 
– An outline of the range of business activities and services provided by the tenderer 

during the last three years which are relevant to this tender and details of at least three 
major contracts implemented by the tenderer during the last three years. The tenderer’s 
references must be relevant to these tender specifications, and must include the 
information on which domain was subject of the contracts (i.e. market monitoring SW 
tools, IT security, IT functional and technical requirement analysis, enterprise IT 
architecture, IT quality, SW functional sizing). 

 
– Details of any certificate which prove knowledge and experience in the following 

domains: market monitoring SW tools, IT security, IT functional and technical 
requirement analysis, enterprise IT architecture, IT quality, SW functional sizing, as well 
as the quality assurance accreditation that the tenderer holds. Copies of certificates 
should be provided.  
 

In addition, the technical tender shall include a completed questionnaire provided below. The 
questionnaire is divided in three (3) parts: 
 

A. Resource selection methodology 
B. Personnel management 
C. Account management 

 
The document providing answers to each part of the questionnaire should not exceed 5 
pages and all three documents together should not exceed 15 pages. The tenderer should 
quote each single question when providing the answer for the relevant question.  
 
A. Resource selection methodology  
– How does the tenderer propose to evaluate the requirements from the Agency, based on 

the request for services submitted to the selected contractor, in line with the profile 
description(s) as listed in Annex I.A to these tender specifications and the technological 
portfolio which must be available to the Agency? 

– What database(s) or other mechanism does the tenderer use to keep track of the skills of 
his staff as well as find the expert(s) that best match the Agency’s requirements? 

– How does the tenderer select the best suited expert? 
– How does the tenderer propose to present the expert(s) to the Agency? 
– What is the methodology for ad hoc timely recruitment when a request for services 

cannot be fulfilled from the tenderer’s existing pool of potential expert and internal staff? 
– What is the tenderer’s policy on proactive recruitment? 

 
B. Personnel management  
– How shall the tenderer ensure continued motivation of his personnel (full-time staff and 

freelancers) with the aim to fulfil the services that are a subject of this tender? 
– How does the tenderer stay informed of the day-to-day activities, issues and concerns of 

his personnel (full-time staff and freelancers)? 
– Which processes does the tenderer have in place to deal with issues raised by his 

personnel (full-time staff and freelancers)? 
– What is the human resources policy of the tenderer? 



 19 

– What is the tenderer’s policy for internal promotion (in terms of responsibility as well as 
financial) of his personnel (full-time staff and freelancers)? 

– What is the tenderer’s policy in dealing with freelancers (including one-person 
companies)? 

 
C. Account management  
– How does the tenderer propose to manage the account? 
– What is the proposed communication model? 
– What are the proposals for reporting and what does the tenderer propose to report upon? 
– Which governance structure would the tenderer put in place to manage a contract? 
– What would the escalation mechanism be? 

 
 

17. CASE STUDIES  
 
17.1 Case study for LOT 1  
 
The tenderer shall submit a detailed proposal in writing on the basis of the case study 
presented in Annex I.C, which provides a high level functional analysis for a potential project, 
including a vision, an analysis and a description of the main use cases.  
 
The case study is a simulation of a tenderer’s offer as a reply to the request for services 
which will be issued once the Framework contract is in place. 
 
This case study is based on the request for services for a “fixed price” specific contract. 
 
The tenderer’s proposal for the case study shall include: 
a. A list of tasks and sub-tasks to be executed, their order on a time line, a number of days 

foreseen for each task (i.e. in a form of a Gantt chart). 
b. For each task and sub-task the tenderer shall provide: 

• A brief note explaining why the task is needed (max half a page); 
• A brief explanation of the task (max half a page); 
• A very brief analysis of the risks linked to the task (max 4-5 lines per task); 
• A task duration time (in calendar days); 
• A list of profiles involved in the task as per the profiles defined in Annex I.A to these 

tender specifications;  
• A list of proposed milestones; 
• A list of deliverables foreseen during the project. 

c. A technical framework proposal based on the expertise in analogous projects, including 
the indication of proposals for commercial products and/or technologies, and where 
applicable, a maximum of 3 options recommended and available in terms of technical 
means/tools/technologies (max 15 pages), clearly ranking the options. The technical 
framework proposal shall also include horizontal topics, such as security, authentication, 
authorization, etc.; 

d. A methodological software development framework proposal based on the expertise in 
analogous projects, including the indication of suggested existing frameworks which are 
already in use by the tenderer on other projects (max 7 pages); 

e. A document on the management of the lifecycle process during the entire duration of the 
project (max 5 pages); 

f. A document detailing the profiles, their use, their roles, activities, responsibilities’ matrix 
and workload (activity-days or person-days). 

g. For each profile foreseen for the case study, the tenderer shall provide an anonymous 
CV (for this purpose the header containing any personal data should be removed) which 
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must be consistent with the tenderer’s proposal (see point 19.3.1 if these tender 
specifications (max 2 pages per CV); 

h. A detailed financial offer applicable to this case study which shall be based on activities 
or profiles and their total workload (max 5 pages); 

i. A technical and financial proposal for post-release maintenance (max 6 pages). 
 
17.2 Case study for LOT 2 
 
The tenderer shall submit a detailed proposal in writing on the basis of the case study 
presented in Annex I.D. 
 
The case study is a simulation of a tenderer’s offer as a reply to the request for services 
which will be issued once the framework contracts are in place. 
 
The tenderer’s proposal for the case study shall include: 
 
a. A list of tasks and sub-tasks to be executed, their order on a time line, a number of days 

foreseen for each task (i.e. in a form of a Gantt chart). 
b. For each task and sub-task the tenderer shall provide: 

• A brief note explaining why the task is needed (max half a page); 
• A brief explanation of the task (max half a page); 
• A very brief analysis of the risks linked to the task (max 4-5 lines per task); 
• A task duration time (in calendar days); 
• A list of profiles involved in the task as per the profiles defined in Annex I.B to these 

tender specifications;  
c. A document detailing the profiles, their use, their roles, activities, responsibilities’ matrix 

and workload (activity-days or person-days). 
d. For each profile foreseen for the case study, the tenderer shall provide an anonymous 

CV (for this purpose the header containing any personal data should be removed) which 
must be consistent with the tenderer’s proposal (see point 19.3.2 of these tender 
specifications (max 2 pages per CV); 

e. A detailed financial offer applicable to this case study which shall be based on activities 
or profiles and their total workload (max 5 pages); 

 
 
18. EXCLUSION CRITERIA 
 
Tenderers must prove that they are not in one of the situations giving rise to exclusion as 
described below, by providing the following information, evidence and documents with their 
bid.  
 
Exclusion from participation 
 
Candidates or tenderers will be excluded from participation in a procurement procedure if: 
 
a) they are bankrupt or being wound up, are having their affairs administered by the courts, 

have entered into an arrangement with creditors, have suspended business activities, are 
the subject of proceedings concerning these matters, or are in any analogous situation 
arising from a similar procedure provided for in national legislation or regulations; 

b) they have been convicted of an offence concerning their professional integrity by a 
judgment which has the force of res judicata; 

c) they have been guilty of grave professional misconduct proven by any means which the 
awarding authority can justify; 
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d) they have not fulfilled their obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions of the 
country in which they are established, or with those of the country of the awarding 
authority, or with those of the country where the contract is to be performed; 

e) they have been the subject of a judgment which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity detrimental 
to the European Union' financial interests; 

f) following another procurement procedure or grant award procedure financed by the 
European Union budget, they have been declared to be in serious breach of contract for 
failure to comply with their contractual obligations. 

 
Evidence 
 

1. Tenderers shall provide a declaration on their honour, duly signed and dated, stating 
that they are not in one of the situations referred to above, using the form provided in 
Annex I.3 to these tender specifications. 
 

2. The tenderers to whom it is proposed to award the contract shall furnish, within a 
time-limit specified by the awarding authority and prior to the signature of the 
contract, the following evidence in support of their declarations: 

 
The contracting authority will accept, as evidence that the candidate or tenderer is not 
in one of the situations described in points (a), (b) and (e) above, the production of a 
recent extract from the judicial record (issued less than 90 days prior to the deadline 
for tender submission) or, failing this, a recent equivalent document (issued less than 
90 days prior to the deadline for tender submission), issued by a judicial or 
administrative authority in the country of origin or provenance, showing that the 
requirements are met. The contracting authority will accept, as satisfactory evidence 
that the candidate or tenderer is not in one of the situations described in point (d) 
above, a recent certificate (i.e. less than 90 days old on the date of the deadline for 
tender submission) issued by the competent authority of the State concerned. 

 
Where no document or certificate of the type referred to the paragraph above is 
issued in the country concerned, and for the other cases of exclusion referred to in 
points c) and f), it may be replaced by a declaration under oath, or, failing that, a 
solemn declaration made by the interested party before a judicial or administrative 
authority, a notary or a qualified professional body in his country of origin or 
provenance. 

 
Depending on the national legislation of the country in which the tenderer or 
candidate is established, the documents referred to above shall relate to legal 
persons and/or natural persons, including, where considered necessary by the 
awarding authority, company directors or any person with powers of representation, 
decision-making or control in relation to the candidate or tenderer. 
 

3. The Agency reserves the right to check the information provided by tenderers. 
 
Exclusion from award of the Framework contracts 
 
The Framework contracts will not be awarded to tenderers who, during the procurement 
procedure: 
 
(a) are subject to a conflict of interests. 
 



 22 

The Agency must ensure that on the date on which the tender is submitted, no tenderer is 
subject to a conflict of interests; such conflict of interests could arise in particular as a result 
of economic interest, political or national affinity, family or emotional ties, or any other 
relevant connection or shared interest. 
 
Tenderers are therefore asked to specify whether their company or any of its staff 
(employees, trainees, etc.) or shareholders worked during the two years prior to this 
invitation to tender on any project(s) commissioned by the Agency and directly related to this 
call for tender. 
 
The Agency reserves the right to judge whether such a conflict of interests exists. 
 
Tenderers are also asked to declare: 

– that they have not made and will not make any offer of any type whatsoever from 
which an advantage can be derived under the contract; 

– that they have not granted, sought, attempted to obtain or accepted any advantage, 
financial or in kind, to or from any party whatsoever, constituting an illegal practice or 
involving corruption, either directly or indirectly, as an incentive or reward relating to 
the award of the contract; 

– that they will inform the contracting authority without delay of any situation 
constituting a conflict of interests or which could give rise to a conflict of interests. 

 
(b) are guilty of misrepresentation in supplying the information required by the awarding 

authority as a condition of participation in the procurement procedure, or fail to supply 
this information. 

 
Evidence: 
 
Tenderers shall provide a declaration on their honour, duly signed and dated, stating that 
they are not in one of the situations referred to above, using the form provided in Annex I.3 to 
these tender specifications.  
 
In addition, the tenderers shall provide a signed sworn statement specifying whether their 
company or any of its staff worked on any project(s) commissioned by the Agency and 
directly related to this call for tender. 
 
The Agency reserves the right to check the information provided by tenderers. 
 
Tenders submitted by consortia or groups of service providers – tenders involving 
subcontracting: 
 
In the case of tenders submitted by consortia or groups of service providers, each of the 
economic operators involved in the tender must provide a dated and signed declaration on  
honour, based on the model provided in Annex I.3 to these tender specifications, confirming 
that none of the exclusion criteria for participation in or award of the contract apply to them. 
 
The tenderers proposed for award of the Framework contract must furnish, within the time-
limit specified by the awarding authority and prior to the signature of the Framework contract, 
the evidence listed above, corroborating the declaration on their honour, in respect of each 
economic operator forming part of their consortium or group of service providers. 
 
In the case of tenders involving subcontracting, the tenderer proposed for award of the 
contract must furnish, within the time-limit specified by the awarding authority and prior to the 
signature of the contract, the declaration on their honour and/or the evidence listed above 
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regarding exclusion criteria for participation in or award of the contract, in respect of each of 
the subcontractors in respect of whom the Agency requests such evidence.  
 
The Agency reserves the right to check the information provided by tenderers. 
 
 
19. SELECTION CRITERIA 
 
Tenderers must demonstrate that they have the necessary economic, financial, technical and 
professional capacity to perform the tasks described in these tender specifications in 
accordance with the payment schedule specified in the draft Contract at Annex III to the 
Invitation to Tender. 
 
Where the bid is submitted by a consortium or group of service-providers, the economic and 
financial capacity must be ascertained at the level of each economic operator forming part of 
the consortium or group. Technical and professional capacity may be ascertained at 
consortium or group level, or at the level of each member of the consortium or group. 
 
Where the bid is submitted by a tenderer who intends to subcontract part of the tasks or 
entrust them to another economic operator, the subcontractors or economic operators 
involved must demonstrate that they have the requisite economic, financial, technical and 
professional capacity. 
 
An economic operator may, if necessary and for a particular contract, rely on the capacities 
of other entities, regardless of the legal nature of the links he has with them. He must in this 
case prove to the awarding authority that he will have at its disposal the resources necessary 
for performance of the contract, for example by producing an undertaking on the part of 
those entities to place those resources at its disposal. 
 
Tenderers must provide proof of their professional, economic, financial, and technical 
capacity by enclosing with their tender the following information and documents, 
accompanied by the reference tables shown in Annex I.1 to these tender specifications: 
 
19.1 Professional capacity 
 
For natural and legal persons: 
− Duly completed and signed form “Identification of the tenderer” (see Annex I.2 to these 

tender specifications);  
− Duly completed and signed financial identification form (see Annex I.4 to these tender 

specifications) – the form can be downloaded from:  
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cf
m  

− Certificate of enrolment on the professional or trade register in accordance with the 
legislation of the Member State in which the tenderer is established; 

− Duly completed and signed legal entity form (see Annex I.5 to these tender 
specifications) – the form can be downloaded from:  
http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_e
n.cfm  

 
For legal persons the following information is necessary in addition to the above: 
– Legal form 
– Copy of the Company's Articles of Association 
– Names and duties of managerial staff 

 
 

http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm
http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
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19.2 Financial and economic capacity (for natural and legal persons) 
 
Evidence of financial and economic capacity must be provided by means of one or more of 
the following documents: 
– Appropriate statements from banks or evidence of professional risk indemnity insurance; 
– Balance sheets or extracts from balance sheets for at least the last two years for which 

accounts have been closed, where publication of the balance sheet is required under the 
company law of the country in which the economic operator is established; 

– A statement of overall turnover concerning the services covered by the contract during 
the last three financial years. 
 

19.3 Technical capacity 
 
Technical capacity is defined for each lot separately. Tenderers must provide the following 
documentation to enable an assessment of their technical and professional capacity. For 
joint applications, the capacities of all members of the joint application, including 
subcontractors, shall be taken into account  
 
19.3.1 Technical capacity for LOT 1 
 
The tenderers must provide: 
– A statement of the average annual manpower and the number of managerial staff over 

the last three years. 
– Details of staff turnover during the last financial year and the total staff turnover and 

percentage of staff that have worked within the relevant business area over the last three 
years. 

– A detailed description of the infrastructure and resources available for the performance of 
the work required (equipment, premises, computer hardware and software, etc.). 

– Experience of the tenderer in the business domain, including the number of years of 
activity in the domain and the staff involved. 

– An outline of the range of business activities and services provided by the tenderer 
during the last three years which are relevant to this tender. 

– Details of at least three major contracts implemented by the tenderer during the last three 
years. The tenderers references must have the following characteristics: relevant to 
these tender specifications; indication of the type of the contract (i.e. a fixed price 
project/contract, a time and materials project/contract, a function points project/contract, 
a person day quoted, a “Remote support” services project/contract), which services were 
supplied under the contract; each contract must have been undertaken for a different 
client (departments, divisions, directorates etc. are regarded as the same client), 
contracts must have been undertaken over the last three years. 

– Provision of evidence that the tenderer has in the recent past provided resources of the 
type as requested in this tender and for a total invoiced amount of at least EUR 
2,000,000.00 in 2010 and 2011. The following information has to be provided: 
• customer name and address; contact name and telephone number, contract 

reference (e.g. number of the invitation to tender or the contract number or the 
specific contract number), the date of signature of the first contract, a brief description 
of service undertaken, a brief description of how this contract is relevant to these 
tender specifications, name(s) of sub-contractors and/or consortium members and 
their role, start- and end-date of the service contract, total number of person-months 
delivered across all profiles (e.g. project manager: xyz person months; software 
architect: xyz person-months; …) during the complete duration of the contract, 
financial volume of the contract upon initial signature, financial volume of the contract 
effectively delivered (i.e. total amount effectively invoiced to the customer) during the 
complete duration of the contract; 
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• Development projects: total number and complexity of use-cases, with a short 
description (or reference to) how the number and complexity of use-case are 
calculated or, if available, a number of function points delivered during the complete 
duration of the contract, explaining the methodology used for the counting and the 
level of Value of Adjustment Factor or other indicator for non-functional requirements; 
total number of person-months delivered across all profiles (e.g. Project Manager: xyz 
person months; Software Architect: xyz person-months; …) during the complete 
duration of the contract. 

– A statement of the Tenderer’s policy on the use of subcontractors and description of the 
means of ensuring quality when subcontractors are used.  

– A copy of quality assurance accreditation certificates the tenderer holds.  
– A detailed description of the human resources available for the performance of the work 

required, including subcontractors. The tenderer shall include Curricula Vitae (CVs) 
showing clearly their qualifications and professional experience within the relevant 
business area. The Tenderer shall provide two CVs for each profile described in Annex 
I.A (see detailed specifications of the profiles required). 

– Confirmation that the Tenderer is able to develop and to provide support in and for an 
environment that replicates the architecture of the Agency at its own premises and, in 
case of a request for “Remote support services”, the Tenderer must confirm that he is 
able to provide internally or through a sub-contractor, the services with means (space, 
tools, human resources) which must be consistent with the potential requirement to 
provide support in 27 Member States and in at least 4 EU languages of which English is 
compulsory.  

 
19.3.2 Technical capacity for LOT 2 
 
The tenderers must provide: 
– A statement of the average annual manpower and the number of managerial staff over 

the last three years. 
– Details of staff turnover during the last financial year and the total staff turnover and 

percentage of staff that have worked within the relevant business area over the last three 
years. 

– A description of the infrastructure and resources available for the performance of the 
work required (equipment, premises, computer hardware and software, etc.). 

– Experience of the tenderer in the business domain, including the number of years of 
activity in the domain and the staff involved. 

– Provision of evidence that the tenderer has in the recent past provided resources of the 
type as requested in this tender and for a total invoiced amount of at least EUR 
500,000.00 in 2010 and 2011. The following information has to be provided: customer 
name and address; contact name and telephone number, contract reference (e.g. 
number of the invitation to tender or the contract number or the specific contract number), 
the date of signature of the first contract, a brief description of service undertaken, a brief 
description of how this contract is relevant to these tender specifications, name(s) of sub-
contractors and/or consortium members and their role, start- and end-date of the service 
contract, total number of person-months delivered across all profiles (e.g. project 
manager: xyz person months; software architect: xyz person-months; …) during the 
complete duration of the contract, financial volume of the contract upon initial signature, 
financial volume of the contract effectively delivered (i.e. total amount effectively invoiced 
to the customer) during the complete duration of the contract. 

– A copy of quality assurance accreditation certificates the tenderer holds.  
– A statement of the Tenderer’s policy on the use of subcontractors and description of the 

means of ensuring quality when subcontractors are used.  
– A detailed description of the human resources available for the performance of the work 

required, including subcontractors. The tenderer shall include Curricula Vitae (CVs) 
showing clearly their qualifications and professional experience within the relevant 
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business area. The Tenderer shall provide two CVs for each profile described in Annex 
I.B (see detailed specifications of the profiles required). 

 
For those tenders including subcontracting, the tenderer must submit: 
– A document stating clearly the identity, roles, activities and responsibilities of the 

subcontractor(s) and specifying the volume/proportion of the tasks of (each of) the 
subcontractor(s), as well as the description of the quality control measures he intends to 
apply on the tasks to be carried out by (each of) the subcontractor(s); 

– A letter of intent by (each of) the subcontractor(s) stating its unambiguous undertaking to 
collaborate with the tenderer if he wins the contract and the extent of the resources that it 
will put at the tenderer’s disposal for the performance of the contract; 

– In the absence of this, a document stating that the tenderer does not intend to 
subcontract and that he/she will inform the Agency about any change in this situation. 
The Agency reserves the right to judge if such change would be acceptable. 

 
For those tenders submitted by a consortium or grouping of service providers, the 
tender must contain: 
– A document stating clearly the composition and constitution of the grouping or similar 

entity (company/temporary association/…), or the legal form their cooperation will take, 
should they be awarded the contract; 

– A letter signed by each member stating its commitment to execute the services in the 
tender clearly indicating its role, qualifications and experience; 

–  A document signed by all members specifying the lead of the consortium or grouping of 
service providers and authorising the appointed lead of the consortium or grouping of 
service providers to submit the offer. 
 

Tenders which do not meet the exclusion and/or selection criteria will not be considered. 
Tenderers who do not provide the documents required in these tender specifications with 
regard to the exclusion and/or selection criteria may be excluded. The Agency will decide 
whether the substantiating documents provided constitute compliance with the selection 
criteria. 
 
 
20. AWARD CRITERIA 
 
The Framework contract(s) will be awarded to the tender(s) offering the best value for money 
on the basis of the criteria specified below.  
 
20.1 Technical quality, with 65% weighting 
 
Tenders scoring less than 60 overall points or less than 50% of the points awarded for each 
of the single criterion for each lot will be excluded from further evaluation. 
 
20.1.1 Technical quality for LOT 1 
 
The quality criteria, their importance factor and system of scoring are presented in detail 
below: 
 

No. Technical quality criteria 
Maximum 

points 
available 

1.  Technical quality criteria for the Questionnaire  
1.1.  Efficiency and effectiveness of the resource selection methodology (to 

propose, select and deploy personnel suitable for the profiles listed in 
Annex I.A to these tender specifications) 

8 
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1.2.  Efficiency and effectiveness of the methodology for personnel 
management 

7 

1.3.  Efficiency and effectiveness of the methodology for the account 
management 

5 

2.  Technical quality criteria for the Case study  
2.1.  Consistency of the project structure and capability of the tenderer 

to conduct a project from the start to the end in a structured and 
logical way (the structure of the project management in terms of 
resource allocation, expectations, responsibilities, deliverables, the 
balance between the responsibilities and time allocation, the structure of 
the team, timely implementation of the project milestones throughout the 
duration of the project, including ways to manage crisis situations) 

20 

2.2.  Quality of technological proposals to implement the case study in 
line with the enterprise and European dimension of the project  (the 
use of technologies in the technological portfolio with the aim to achieve 
the maximum performances for the final delivery with preference to 
standard, modular and configurable components rather than custom 
made and ad hoc solutions, the application of re-usability as well as to 
which levels of the platform with the aim to reduce the cost of an 
enterprise platform) 

25 

2.3.  Flexibility of technical and methodological options proposed (their 
attitude to foresee and identify well in advance options in methodologies 
and/or technological platforms which could help in the phase of 
implementation and which result in reducing time to deliver as well as to 
improve the quality of the delivery, the approach in suggesting and 
justifying the options, and in giving the preference to an option which 
must be based on the overall project and not on the specific decision) 

20 

2.4.  Risk management (the ability to properly manage any predicted risk and 
to adapt to new internal and external related risks, bearing in mind the 
final goal of the project) 

10 

2.5.  Capability to deliver services and remote support in different EU 
Member States (the availability to provide services in multiple languages 
(for remote support at least 4 official languages of the EU among which 
English is compulsory), the possibility of a network of service providers at 
the EU level) 

5 

 TOTAL 100 
 
 
20.1.2 Technical quality for LOT 2 
 
The quality criteria, their importance factor and system of scoring are presented in detail 
below: 
 

No. Technical quality criteria 
Maximum 

points 
available 

1.  An outline of the range of business activities and services provided by 
the tenderer during the last three years which are relevant to this tender 
and details of at least three major contracts implemented by the tenderer 
during the last three years. The tenderers references must be relevant to 
these tender specifications, and must include the information on which 
domain was subject of the contracts (i.e. market monitoring SW tools, IT 
security, IT functional and technical requirement analysis, enterprise IT 
architecture, IT quality, SW functional sizing). 

20 



 28 

2.  Details of any certificate which prove knowledge and experience in the 
following domains: market monitoring SW tools, IT security, IT functional 
and technical requirement analysis, enterprise IT architecture, IT quality, 
SW functional sizing, as well as the quality assurance accreditation that 
the tenderer holds. Copies of certificates should be provided.  

10 

3.  Technical quality criteria for the Questionnaire  
3.1.  Efficiency and effectiveness of the resource selection methodology 

(to propose, select and deploy personnel suitable for the profiles listed in 
Annex I.A to these tender specifications) 

8 

3.2.  Efficiency and effectiveness of the methodology for personnel 
management 

7 

3.3.  Efficiency and effectiveness of the methodology for the account 
management 

5 

4.  Technical quality criteria for the Case study  
4.1.  Understanding the overall objective of the case study 

(understanding the objectives, knowledge of the energy wholesale 
market and its main issues with a special focus on the implementation of 
REMIT, knowledge of the most relevant commercially available market 
monitoring software tools) 

15 

4.2.  Robustness and feasibility of the methodology  (quality of the 
methodology the tenderer adopted for the tasks defined in the case 
study, especially for market monitoring software comparison/selection 
and IT security consultancy) 

15 

4.3.  Consistency of the project structure and capability of the tenderer 
to conduct a project from the start to the end in a structured and 
logical way (the structure of the project management in terms of 
resource allocation, expectations, responsibilities, deliverables, the 
balance between the responsibilities and time allocation, the structure of 
the team, timely implementation of the project milestones throughout the 
duration of the project, including ways to manage crisis situations) 

10 

4.4.  Risk management (the ability to properly manage any predicted risk 
and to adapt to new internal and external related risks, bearing in mind 
the final goal of the project) 

10 

 TOTAL 100 
 
 
 
20.2 Price, with 35% weighting 
 
In order to evaluate the offers, the Agency will calculate for each lot separately a total 
reference price, based on the financial offer submitted by the tenderer in Annex II to the 
invitation to tender. The total reference price has no contractual value and will be used solely 
for the purpose of this evaluation.  
 
20.2.1 Price for LOT 1 
 
The total reference price consists of the reference price for the development project using 
function point measures, the reference price for the development project based on fixed price 
scheme and the reference price for the deployment of a remote support service to support 
the application per case study for Lot 1 for a period of 12 months after release. 
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 Table 1 - Development project using function points measure 
The value of 2.000 points is based on estimation for the Agency’s medium-sized project. 
 
No Description Values 
1 Fixed number of function points  

(AFP with VAF=1,22) 2.000 

2 Price in EUR per function point 
(VAF is estimated at 1,22 to be included in the price) 

 

 Total price in EUR (= 1 * 2)  
AFP: application function point count 
VAF: value adjustment factor 
 
Table 2 - Development project based on fixed price schema 
The profiles and corresponding man days are estimation for an average typical order for the 
Agency’s medium-sized project. 
 

No 
Profiles (as 
described in 
Annex I.A) 

Total number of 
estimated man 
days per profile 

(A) 

Price in EUR 
per man day 

 
(B) 

Total 
 
 

(C = A * B) 

Contingency 
buffer 

(expressed in 
% of value C) 

1.  Profile level A 80    
2.  Profile level B 40    
3.  Profile level C 20    
4.  Profile level D 200    
Total price in EUR (= C1 + C2 + C3 + C4)   
Total price in EUR, including buffer = Total price in EUR x (1+ % buffer)  

 
Table 3 – Deployment of a remote support service to support the application in the case 
study for Lot 1 for a period of 12 months after release 
All-inclusive fixed price contract with estimation of a total amount of resources needed (the 
prices shall include all infrastructure costs).The buffer should cover all risks linked to this 
project. 
 

No 
Profiles (as 
described in 
Annex I.A) 

Total number of 
estimated man 
days per profile 

(A) 

Price in EUR 
per man day 

 
(B) 

Total 
 
 

(C = A * B) 

Contingency 
buffer 

(expressed in 
% of value C) 

1.  Profile level A 40    
2.  Profile level B 0    
3.  Profile level C 0    
4.  Profile level D 600    
Total price in EUR (= C1 + C4)   
Total price in EUR, including buffer = Total price in EUR x (1+ % buffer)  

 
The formulae to calculate the total reference price for Lot 1: 
 
Table  Subject Price in EUR 

Table 1 Total price in EUR for development project using function points 
measure 

 

Table 2 Total price in EUR for development project based on fixed price 
schema 

 

Table 3 
Total price in EUR for deployment of a remote support service to 
support the application in the case study for Lot 1 for a period of 
12 months after release 

 

 TOTAL REFERENCE PRICE  
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20.2.2 Price for LOT 2 
 
The total reference price consists of the reference price for IT consultancy services for a 
medium size project. 
 
Table 1 – provision of IT consultancy services 
 

No 
Profiles (as 
described in 
Annex I.B) 

Total number of 
estimated man 
days per profile 

(A) 

Price in EUR 
per man day 

 
(B) 

Total 
 
 

(C = A * B) 

Contingency 
buffer 

(expressed in 
% of value C) 

1.  Profile level A 50    
2.  Profile level B 100    
3.  Profile level C 150    
Total reference price in EUR (= C1 + C2 + C3)   
Total reference price in EUR, including buffer = Total reference price in 
EUR x (1 + buffer %) 

 

 
 
20.3 Final evaluation 
 
The formulae to calculate economically the most advantageous offer is: 
 

Final score for tender X = 

cheapest total 
reference price * 35 + 

total technical quality 
of tenderer X * 65 total reference price of 

tender X 100 

 
 
20.3.1 Final evaluation for LOT 1 
 
Tenders will be classed according to the criterion of the economically most advantageous 
tender that is with the highest technical quality/price ratio, obtained on the basis of the 
formulae indicated above. 
 
Provided that there is a sufficient number of economic operators who satisfy the selection 
criteria and/or that there is a sufficient number of admissible tenders that satisfy the award 
criteria, the Framework contract will be awarded to the three tenderers having obtained the 
highest scores. These operators will be ranked in priority based on the ratio offering the best 
value for money and will thus thereafter be entitled to be consulted for each specific action, 
via the cascade tendering mechanism (see point 9.2). 
 
20.3.2 Final evaluation for LOT 2 
 
Tenders will be ranked according to the criterion of the economically most advantageous 
tender that is on the basis of the highest technical quality/price ratio, using the formulae 
indicated above. 
 
Provided that there is a sufficient number of economic operators who satisfy the selection 
criteria and/or that there is a sufficient number of admissible tenders that satisfy the award 
criteria, the contract will be awarded to the three tenderers having obtained the highest 
scores. These operators will be ranked in priority based on the score offering the best value 
for money and will thus thereafter be entitled to be consulted for each specific action, via the 
cascade tendering mechanism (see point 9.2). 
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